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CONTACT:     Joan  Kenney 

Supreme  Judicial  Court 
617/725-3524 


PRESS  RELEASE 

Boston,  MA  (April  19,  1989)  —  The  Supreme  Judicial  Court  has 
recently  established  by  court  order  a  two  year  program  to  study 
alternative   approaches   to  judicial  performance   enhancement  in 


program  the  Court  adopted  the  recommendations  of  the  Advisory 
Committee  on  Judicial  Performance  Evaluation  contained  in  the 
attached  report. 

Under  the  program,  each  trial  court  Chief  Justice  will 
submit  a  program  of  judicial  performance  enhancement  for 
approval  to  a  supervisory  committee  to  be  appointed  by  the 
Court  and  chaired  by  the  Chief  Administrative  Justice.  The 
programs  must  meet  certain  criteria  concerning  the  process  to 
be  followed,  the  criteria  for  evaluation  of  performance, 
confidentiality,  distribution  of  results  and  administrative 
structure,  all  as  set  forth  in  the  Report  of  the  Advisory 
Committee  on  Judicial  Performance  Evaluation.  Toward  the  end 
of  the  two  year  period,  the  supervisory  committee  will  issue  a 
report  to  the  Court  which  appraises  the  various  alternative 
programs  and  contains  recommendations  for  the  future  operation 
of  a  judicial  performance  enhancement  program  in  Massachusetts. 

A  copy  of  the  order  from  the  Supreme  Judicial  Court  is 
attached . 


the    departments    of    the    trial  court. 


In    establishing  the 


COMMONWEALTH  OF  MASSACHUSETTS 


Supreme  Judicial  Court  Suffolk,  ss. 

ORDER 

The  Chief  Justice  and  Justices  of  the  Supreme  Judicial  Court 
hereby  establish  a  two  year  judicial  performance  enhancement 
program.     The  program  shall  be  implemented  in  accordance  with  the 
recommendations  contained  in  the  attached  Report  of  the  Advisory 
Committee  on  Judicial  Performance  Evaluation  which  are  hereby 
adopted  by  the  Court. 


April  10,  1989 


EDWARD  F.  HENNESSEY 


HERBERT  P.  WILKINS 


PAUL  J.  LIACOS 


RUTH  I.  ABRAMS 


JOSEPH  R.  NOLAN 


NEIL  L.  LYNCH 


,  Chief  Justice 


Justices 


FRANCIS  P.  O'CONNOR 


1MENT  rC^CMMr. 

CONTACT:     Joan  Kenney  FOR  IMMEDIATE  RELEASE 

Supreme  Judicial  Court       \  /j'f<  June  13,  1989 

617/725-8524 


PRESS  RELEASE 


Boston,  MA  (June  13v  1989)  —  The  Supreme  Judicial  Court  Rules 
Committee,  in  consultation  with  the  Office'of  the  Chief 

Administrative  Justice,   invites  comment  on  a  proposed  "Code  of 
Professional  Responsibility  for  Clerks  of  the  Courts  of  the 
Commonwealth  of  Massachusetts."     The  purpose  of  the  Code  is  to 
define  the  norms  of  conduct  and  practice  appropriate  to  court 
clerks,   registers  of  probate,  and  their  assistants  both  in  the 
appellate  and  trial  courts.     As  the  appended  statement  from  the 
Supreme  Judicial  Court  Rules  Committee  indicates,  the  Code  would 
apply  to  both  elected  and  appointed  clerks. 

In  order  to  be  timely,  comments  on  the  proposed  Code  should 
be  sent  by  no  later  than  Friday,  July  21,   1989  to  Robert  S. 
Bloom,   Supreme  Judicial  Court,   1300  New  Courthouse,  Boston,  MA 
02108. 


### 


Comments  concerning  the  Draft  of  the  Proposed  Code 
of  Professional  Responsibility  for  Clerks  of  Courts 

The  proposed  Code  makes  distinctions  between 
clerk-magistrates  who  are  elected  and  those  who  are  not.  The 
Rules  Committee's  tentative  view  is  that  distinctions  are 
necessary  in  light  of  the  political  process  to  which  elected 
clerks  are  necessarily  exposed.     Some  may  wish  to  comment  on 
whether  each  difference  identified  in  the  proposed  Code  is 
appropriate  and  whether  any  other  distinction  should  be 
expressed.     The  Rules  Committee  has  no  question  as  to  the 
authority  of  the  Supreme  Judicial  Court  to  promulgate  a  rule 
governing  the  conduct  of  elected  clerks.     The  conduct  of  elected 
clerks  is  a  matter  subject  to  regulation  by  the  Supreme  Judicial 
Court  both  by  statute  and  by  constitutional  authority. 

There  are  some  areas  of  particular  concern  that  may  require 
further  regulation  of  elected  clerks  based  on  future  experience. 
For  example,  an  elected  clerk's  solicitation  of  funds  for  a 
candidate  other  than  himself  or  herself  could  create  the 
appearance  of  impropriety. 

In  Canon  4(E)   it  is  proposed  to  disqualify  a  clerk-magistrate 
in  a  proceeding  in  which  the  clerk-magistrate's  impartiality 
might  reasonably  be  questioned.     Canon  4(E)  has  no  provision 
pursuant  to  which  by  agreement  of  interested  parties,  or 
otherwise,  a  clerk-magistrate  might  be  permitted  to  act  in  such  a 
matter.     Some  may  wish  to  comment  on  the  practical  effect  of  the 
operation  of  Canon  4(E)  as  proposed. 
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BMC  ANNOUNCES  APPOINTMENT  OF  FIRST  ASSISTANT  CLERK/MAGISTRATE 


BOSTON,  MA  (June  15,   1989)  —     Rosemary  T.   Carr  of  South     Boston  was  recently 
designated  the  First  Assistant  Clerk/Magistrate  in  Charge  of  Juries  for  the 
Criminal  Division  of  The  Boston  Municipal  Court  Department  of  the  Trial  Court 
of  Massachusetts. 

Ms.   Carr  has  been  employed  in  the  Office  of  the  Clerk/Magistrate  for  Criminal 
Business  of  the  Boston  Municipal  Court  for  twenty-three  years.     She  was  first 
appointed  as  a  Junior  Clerk  in  1966  and  most  recently  held  the  position  of 
Assistant  Clerk/Magistrate. 

Ms.   Carr  brings   to  her  new  position  her  extensive   first-hand  experience   in  all 
aspects  of  procedure   in  the  Criminal  Clerk's  office  and  courtroom  criminal  sessions 

Ms.   Carr  succeeds  the  late  Domenic  A.  Procopio  of  West  Peabody  who  was  well-known 
within  the   legal  community  for  his  professionalism  and  courteous  manner. 
Criminal  Clerk/Magistrate  Francis  N.   Shells  said:     "I  can  think  of  no  individual 
more  qualified  and  capable  to  assume  the  responsibilities  of  Domenic  Procopio 
than  Rosemary  Carr."     Administrative  Justice  William  J..Tierney  stated:     "I  am 
sure  that  Rosemary  Carr  will  continue  to  perform  in  the  professional  and  efficient 
manner  which  has  earned  her  such  an  outstanding  reputation  among  the  Justices 
and  employees  of  the  Boston  Municipal  Court  Department  as  well  as  those  who  do 
business  with  this  Court." 
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Ms.   Carr  resides  in  South  Boston  with  her  husband,   Joseph  Carr,   and  their  three 
children,  Joseph,   age  five  years,   and  twins  Christine  and  Andrea,   age  three 
years . 

#  # 
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BOARD  OF  BAR  OVERSEERS  ANNOUNCES  FIRST  ASSISTANT  BAR  COUNSEL  APPOINTMENTS 
Boston,  MA  (June  15,   1989)  —    The  Board  of  Bar  Overseers  recently  appointed 
Terence  M.  Troyer,   Esq.   of  Hingham  to  the  position  of  First  Assistant  Bar  Counsel, 
Litigation  Division  and  Constance  V.   Vecchione,   Esq.   of  Medford  to  the  position 
of  First  Assistant  Bar  Counsel,   Resolution  Division. 

Prior  to  his  appointment,   Troyer  had  been  Assistant  Bar  Counsel  at  the  Board  of 
Bar  Overseers   for  the  past   six  years.     He  also  served   in  the  Office  of  the  Attorney 
General   from  1975   to  1978  and  as  Chief  of  Appeals   in  the  Middlesex  County  District 
Attorney's  Office  from  1970   to  1975.     Troyer,   a  resident  of  Hingham,    is  a  graduate 
of  both  Boston  College  and  Boston  College  Law  School. 

Vecchione  was  Assistant  Bar  Counsel  at  the  Board  of  Bar  Overseers  since  1980, 
prior  to  her  recent  appointment.     She   is  also  an  adjunct   faculty  member  at 
Suffolk  University  Law  School  where  she  has   taught   for  the  past  three  years. 
From  1975  to  1980,   she  was   in  private  practice   in  the  areas  of  conveyancing, 
probate  and  commercial   law.     She   is  also  a  former   law  clerk  of  the  Superior  Court 
where  she  served  from  1974  to  1975.     Vecchione,   a  resident  of  Medford,   is  a 
graduate  of  Northeastern  University  Law  School  and  Brandeis  University,  where 
she  received  her  undergraduate  degree. 


I 

PRESS  RELEASE 
Page  Two 
June  15,  1989 

The  Board  of  Bar  Overseers  inves c igaceS a  1 legat ions  of  professional  misconducc  by 
attorneys  and,  in  some  instances,  may  discipline  lawyers  or  make  recotimiendac ions 
to  the  Supreme  Judicial  Court  for  appropriate  disciplinary  action. 
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BOSTON,  MA  (July  28,  1989)  —    The  Chief  Justice  and  the  Associate  Justices  of 
the  Supreme  Judicial  Court  have  reviewed  the  findings  and  recommendations  of  its 
Gender  Bias  Study  Committee.     The  Committee's  thorough  and  comprehensive  report, 
the  product  of  a  two  year  effort,   concludes  that  gender  bias   in  the  courts   is  a 
serious  problem  deserving  remedial  action  on  many  fronts.     The  Chief  Justice  and 
the  Associate  Justices  agree  with  this  conclusion. 

The  problem  of  gender  bias  in  the  courts,   as  elsewhere  in  governmental  institutions 
and  in  society  in  general,   is  complex  and,  with  respect  to  details  of  proposed 
remedial  action,  admits  to  a  variety  of  responses. 

In  the  courts,   some  of  these  issues  may  be  addressed  through  a  combination  of 
administrative  action,   educational  programs,   the  promulgation  of  court  rules  and, 
as  appropriate  in  the  adversarial  system,   judicial  action.     Other  issues,  also 
observable  in  the  courts,  may  reflect  broader  societal  problems  requiring  action 
beyond  the  authority  and  control  of  the  courts. 
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In  addition,   the  resolution  of  some  other  identified  problems  will   require  legislative 
action,    in  the   form  of  statutes  or  appropriations,   or  executive  action,  especially 
with  respect  to  the  appointment  of  judges  and  court  clerks. 

The  Chief  Justice  and  Associate  Justices  of  the  Supreme  Judicial  Court  now,  as  a 
first  step,   request  the  Chief  Administrative  Justice  and  departmental  Chief  Justices 
of  the  Trial  Court   to  prepare  constructive  suggestions   for  the  implementation  of 
appropriate  remedial  action  and  policies  capable  of  being  adopted  and  implemented 
by  the  courts.     The  Court  has  requested  a  reply  by  January  1,   1990  from  the  various 
Trial  Court  chief  justices. 

As  a  second  step,   the  Chief  Justice  and  Justices  of  the  Supreme  Judicial  Court 
have  announced  their  intention  to  appoint,  as  a  follow-up  to  the  study  and  report, 
a  Gender  Bias  Implementation  Committee,    to  be  chaired  by  Justice  Ruth  I.  Abrams 
of  the  Supreme  Judicial  Court. 

In  a  third  step,   the  Chief  Justice  and  the  Associate  Justices  of  the  Supreme  Judicial 
Court  have  requested  the  Judicial  Institute,  a  statutory  body  established  to  conduct 
educational  and  training  programs   for  judges  and  court  personnel,   to  establish 
appropriate  programs  addressing  various  aspects  of  gender  bias  in  the  courts. 

The  Judicial  Institute  is  chaired  by  Chief  Administrative  Justice  Arthur  M.  Mason 

of  the  Trial  Court  and  its  Advisory  Committee  is  chaired  by  Justice  Raya  S.  Dreben  of 

the  Appeals  Court. 
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CHIEF  JUSTICE  LIACOS  APPOINTS  EXECUTIVE  ASSISTANT 


Chief  Justice  Paul  J.   Liacos  of  the  Supreme  Judicial  Court  today  announced  that 
he  has  appointed  Maureen  D.  McGee  of  Hopkinton  as  Executive  Assistant  to  the  Chief 
Justice.     McGee,   currently  an  associate  at  the  Boston  law  firm  of  Hill  and  Barlow, 
will  assume  her  new  duties  on  September  5th  when  the  Court  begins   its  1989-1990 
term . 

In  making  the  announcement,   Liacos  said,   "The  day  I  was  sworn  in  as  Chief  Justice, 
I  stated  that  we  do  not  have  enough  women  in  top  administrative  positions   in  the 
judicial  branch.     I  promised  to  take  steps  to  remedy  that  situation.     I  am  pleased 
to  say  that  by  the  appointment  of  Ms.  McGee,   an  eminently  qualified  woman  to  this 
important  post,    I  have  taken  my  first  step  toward  fulfilling  my  promise." 

According  to  Chief  Justice  Liacos,  Ms.  McGee  will  work  with  Suffolk  University  Law 
School  Dean  David  J.   Sargent  to  establish  and  to  coordinate  the  new  Chief  Justice's 
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Commission  for  the  Courts.     The  Commission,   announced  by  Liacos  at  his  swearing-in 
on  June  20,   1989,  will  be  a  multi-disciplinary  effort  to  help  see  the  Massachusetts 
court  system  into  the  21st  century.     "Ms.  McGee  will  also  be  my  personal  representative 
as  we  work  together  with  the  Chief  Administrative  Justice,   the  Chief  Judges  of  the 
trial  court,   the  bar  associations,    individual   judges  and  attorneys,   and  other  groups 
across  the  Commonwealth  to  respond  to  the  Gender  Bias  Report  and  rid  our  judicial 
system  of  gender  bias  at  every  level." 

Liacos  explained  that  he  has  hired  McGee  as  part  of  a  restructuring  of  the  administrative 
staff  of  the  Supreme  Judicial  Court.     "I  have  full  confidence   in  the  current  members 
of  the  SJC ' s  staff.     I  thought,   however,    that   I  can  more  effectively  fulfill  my 
administrative  responsibilities  as  Chief  Justice  with  the  assistance  of  a  personal 
Executive  Assistant." 

McGee  served  as  Liacos'   law  clerk  in  1986-1987  and  as  Executive  Director  of  the 
State  Ethics  Commission  from  1980  through  1983.     She   is  a  graduate  of  Harvard  Law 
School,  where  she  worked  as  research  assistant  to  Dean  James  Vorenberg.     She  also 
has  a  Master's  Degree   in  Public  Affairs  from  the  Woodrow  Wilson  School  of  Public 
and  International  Affairs  at  Princeton  University,   a  Master  of  Arts  Degree  from  the 
Fletcher  School  of  Law  and  Diplomacy  at  Tufts  university,   and  a  Bachelor  of  Arts 
Degree   from  Wellesley  College. 

#  # 
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SJC  REAPPOINTS  JEAN  KENNETT  AS  CLERK  OF  THE  SUPREME  JUDICIAL  COURT 

FOR  THE  COMMONWEALTH 

BOSTON,  MA  (August  1,  1989)  —    The  Chief  Justice  and  Associate  Justices  of  the 

Supreme  Judicial  Court  today  announced  the  reappointment  of  Jean  M.  Kennett, 

Esquire  as  Clerk  of  the  Supreme  Judicial  Court  for  the  Commonwealth  for  a  term 

of  five  years,   effective  May  11,   1989.     Mrs.   Kennett  was   initially  appointed  to 

the  Clerk's  position  in  May,  1984. 


Mrs.  Kennett,   a  resident  of  Boston  and  Duxbury,   has  worked  for  the  Massachusetts 
judicial  system  for  the  past  29  years.     She  has  been  an  employee  of  the  Supreme 
Judicial  Court  since  1964.     Prior  to  her  appointment  as  SJC  Clerk  for  the  Commonwealth, 
Mrs.  Kennett  was  appointed  as  an  Assistant  Clerk  of  the  Supreme  Judicial  Court  for 
Suffolk  County  by  the  Clerk.     In  1977,   she  was  appointed  as  First  Assistant  Clerk 
for  Suffolk  County  by  the  Justices  of  the  Supreme  Judicial  Court. 


Mrs.  Kennett  graduated  from  Suffolk  University  Law  School  in  1981,   the  same  year 
she  was  admitted  to  the  Massachusetts  Bar.     She  is  also  a  graduate  of  Katherine 
Gibbs  School,  where  she  is  Vice-Chairman  of  the  Board  of  Trustees. 

#  # 


Joan  Kenney 

Public  Information  Officer 


Public  Information  Office 
Supreme  Judicial  Court 

218  old  court  house 
boston,  massachusetts  02108 

617-725-8524 


CONTACT:     Joan  Kenney 
617/725-8524 


PRESS  RELEASE 


FOR  IMMEDIATE  RELEASE 

August  1,  1989 


SJC  APPOINTS  CLERK  OF  COURTS  FOR  BRISTOL  COUNTY 
BOSTON,  MA  (August  1,  1989)  —    The  Chief  Justice  and  Associate  Justices  of  the 
Supreme  Judicial  Court   today  announced  that  Marc  J.   Santos,   Esquire  has  been  appointed 
as  Clerk  of  Courts   for  Bristol  County,   effective  immediately  upon  his  taking  the 

oath  of  office.     Mr.   Santos  was  appointed  to  fill  the  vacancy  caused  by  the  death 
of  William  P.  Grant. 


Mr.   Santos,   a  resident  of  Fairfaaven,  will  serve  as  Clerk  of  Bristol  County  until 
the  qualification  of  an  elected  clerk  in  the  1990  biennial  state  election.  Prior 
to  his  appointment  as  Clerk,  Mr.  Santos  had  been  an  Assistant  Clerk  in  Bristol 
County  Superior  Court  since  1984. 


Mr.   Santos,   a  member  of  the  Massachusetts  Bar,   is  a  1983  graduate  of  the  New 
England  School  of  Law.     He  also  received  a  B.A.   degree  from  Southeastern 
Massachusetts  University. 

#  # 
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SJC  APPOINTS  NEW  MEMBERS  TO  MASSACHUSETTS  LEGAL  ASSISTANCE  CORPORATION 

BOSTON,  MA  (August  1,  1989)  —    The  Chief  Justice  and  Associate  Justices  of  the 
Supreme  Judicial  Court  today  announced  the  appointments  of  Gene  Dahmen,  Esquire 
and  Bridget  Murphy,   Esquire  as  members  of  the  Massachusetts  Legal  Assistance 
Corporation  (MLAC) ,   effective  August  1,  1989. 

Ms.   Dahmen,   a  nominee  of  the  president  of  the  Boston  Bar  Association,  will   fill  the 
remainder  of  the  unexpired  term  of  John  J.   Curtin,   Jr.,   Esquire  of  Boston,  which 
term  expires  on  March  23,   1991.     Mr.   Curtin  resigned  to  assume  his  duties  as 
president  of  the  American  Bar  Association. 

Ms.  Murphy  will  serve  a  five  year  term  as  a  member  of  the  Massachusetts  Legal 
Assistance  Corporation.     She  is  currently  a  member  of  the  Legal  Assistance  Corporation 
of  Central  Massachusetts  Board  of  Directors.     Pursuant  to  G.L.C,   221  A   §  3.  three 
(MLAC)  members  must  be  serving  at  the  time  of  their  appointment,  or  have  served 


Page  Two 
Press  Release 
August  1,  1989 


in  the  previous  five  years,   as  unpaid  directors  of  qualified  legal  services  programs 

Ms.   Dahmen,   a  resident  of  Chestnut  Hill,    is  a  partner  in  the  Boston  law  firm  of 
Romans,   Hamilton  and  Dahmen.     She  served  as  president  of  the  Boston  Bar  Association 
in  1987-1988.     Ms.   Dahmen  received  an  Ll.B.    from  the  University  of  Virginia,  an 
M.A.T.   from  Johns  Hopkins  University  and  an  A.B.   from  Randolph-Macon  College. 

Ms.  Murphy,   a  resident  of  Worcester,   is  employed  by  the  city  of  Worcester's  Legal 
Department.     She  received  a  J.D.   from  Western  New  England  School  of  Law  and  a  B.S. 
from  Worcester  State  College.     She  is  also  a  graduate  of  Saint  Vincent  Hospital 
School  of  Nursing. 

The  Massachusetts  Legal  Assistance  Corporation  provides  financial  support  for  legal 
assistance  programs  that  provide  representation  to  indigent  clients   in  civil  matters 
Ten  members  are  appointed  by  the  Supreme  Judicial  Court.     The  eleventh  member  is 
the  Chief  Administrative  Justice  of  the  Trial  Court  or  that  Justice's  designee. 
Michael  F.   Edgerton,   Chief    Legal  Counsel  to  the  Trial  Court,  is  the  designee  of 
Chief  Administrative  Justice  Arthur  M.  Mason. 
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NEW  LAWYER  MEMBER  APPOINTED  TO  COMMISSION  ON  JUDICIAL  CONDUCT 
BOSTON,  MA  (August  16,  1989)  —    The  Chief  Administrative  Justice  of  the  Trial  Court 

of  the  Commonwealth,   Hon.  Arthur  M.  Mason,   today  announced  the  appointment  of 

Harry  T.  Daniels,  Esquire  as  a  member  of  the  Commission  on  Judicial  Conduct,  effective 

immediately  upon  his  taking  the  oath  of  office.     Mr.  Daniels,  a  resident  of  Waltham, 

was  appointed  to  fill  the  remainder  of  the  unexpired  term  of  Wayne  A.   Budd,  Esquire, 

which  term  expires  on  October  31,   1992.     Mr.  Budd  resigned  on  April  11,   1989  to 

assume  his  duties  as  U.S.  Attorney  for  Massachusetts. 


Mr.   Daniels   is  an  assistant  managing  partner  of  the  Boston  law  firm  of  Hale  and  Dorr. 
He  received  his  J.D.   from  Northeastern  University  School  of  Law  and  a  B.A.  from 
Wilmington  College   in  Ohio. 

The  Commission  on  Judicial  Conduct  was  established  in  1978  to  inquire   into  allegations 
of  misconduct  by  judges.     By  statute,  G.L.c.  211c,  §1,   the  Chief  Administrative 
Justice  of  the  Trial  Court  is  authorized  to  appoint  three  lawyers  and  their  alternates 
to  the  nine  member  Commission.     The  other  members  consist  of  three  judges  appointed 
by  the  Chief  Justice  and  Associate  Justices  of  the  Supreme  Judicial  Court  and  three 
non-lawyers  appointed  by  the  Governor. 
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FOR  IMMEDIATE  RELEASE 

August  28,  1989 


PROBATE  AND  FAMILY  COURT  ANNOUNCES  NEW  RECORD  IN  SUPPORT  PAYMENT  COLLECTIONS 
DEDHAM,  MA  (August  28,   1989)  —     Chief  Justice  Alfred  L.   Podolski  of  the  Probate 
and  Family  Court  department  of  the  Massachusetts  Trial  Court  today  announced  that 
a  record  total  of  $95,857,020  has  been  collected  in  support  payments  by  the  court's 
twelve  Family  Service  Offices  for  the  1989  fiscal  year,  which  ended  June  30,  1989. 
Approximately  $15.4  million  was  collected  on  behalf  of  families  receiving  public 
assistance  from  the  Department  of  Public  Welfare.     The  remaining  balance  of 
$80.45  million  was  collected  for  families  who  are  not  receiving  public  assistance. 
Last  year's  total  collection  in  support  payments  amounted  to  $83,502,539. 

The  Worcester  County  Division  of  the  Probate  and  Family  Court  reported  the  largest 
receipts  with  a  total  of  $16,684,575.     The  second  highest  total  of  $16,210,365 
in  collection  payments  was  reported  by  the  Middlesex  County  Division  of  the  Probate 
and  Family  Court.     In  four  of  the  twelve  Family  Service  Offices,  collections 
exceeded  $1  million  per  month. 


Chief  Justice  Podolski  said,  "The 
personnel  should  be  commended  for 


judges,  probation  officers  and  other  court 
their  dedication  to  the  child  support  program. 
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Often,   the  weekly  support  payment  received  from  the  court   is  the  difference  between 
the  custodial  parent  being  able  to  maintain  an  independent   lifestyle  or  becoming 
a  family  supported  by  public  welfare.     Our  goal   is  to  ensure  that  the  families 
and  individuals   in  Massachusetts  receive  the  support  payments  for  which  they  are 
legally  entitled." 

According  to  Chief  Justice  Podolski,   a  major  factor  in  the  collection  increase 
is  the  automatic   income  assignment,  which  enables  judges  to  order  a  specified  wage 
payment  to  be  automatically  deducted  from  a  person's  paycheck  or  deducted  from  some 
other  source  of  income  when  a  support  order  is  given.     Exceptions  to  this   law  are 
provided  when  either  the  court  or  all  parties  agree  that  the   income  assignment 
should  be  suspended  for  particular  circumstances.     Almost   11,000  income  assignments 
were  ordered  by  the  judges  of  the  Probate  and  Family  Court  during  the  1989  fiscal 
year.     The  program  has  been  so  successful  in  Massachusetts  that  the  statute  was 
used  as  a  model   in  drafting  federal   legislation,   the  Family  Support  Act  of  1988, 
which  was  signed  into  law  last  October. 

In  addition,   Chief  Justice  Podolski  cited  the  Child  Support  Guidelines  promulgated 
by  Chief  Administrative  Justice  of  the  Massachusetts  Trial  Court,  Arthur  M.  Mason, 
as  an  effective  tool  used  by  judges  in  child  support  cases.     The  Guidelines  provide 
a  uniform  basis  for  child  support  orders  to  insure  equity,   fairness  and  predictabil 
in  cases  decided  by  the  courts  throughout   the  state.     According  to  court  surveys, 
the  amounts  of  collection  orders  have   increased  substantially  because  of  the 
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Child  Support  Guidelines.  _ 

The  collection  of  support  payments   is  presently  handled  by  the  twelve  statewide 
Family  Service  Offices  of  the  Probate  and  Family  Court   in  cooperation  with  the 
state's  Department  of  Revenue,   Child  Support  Enforcement  Division. 

The  total   support  payment  collections  for  the  1989  fiscal  year  for  each  county 
are  as  follows:     Barnstable,   $4,579,181;   Berkshire,   $1,991,626;   Bristol,  $5,022,836; 
Essex,   $13,636,385;   Franklin,   $2,592,090;   Hampden,   $3,029,944;   Hampshire,  $2,789,354; 
Middlesex,   $16,210,365;  Norfolk,   $12,325,084;  Plymouth,   $10,652,734;   Suffolk,  $6,342,836; 
Worcester,  $16,684,575. 
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PRESS  RELEASE 

In  issuing  the  memoranda,  orders  and  judgments  on  September 
19,   1989  concerning  Hoffer  v.   Fair   (No.   85-71)  and  Handy  v. 
Walsh   (No.   86-362)  and  Watkins  v.   Flynn   (No.   84-353),  Chief 
Justice  Paul  J.  Liacos  of  the  Supreme  Judicial  Court  announced 
that  under  his  powers  of  assignment  as  Chief  Justice  he  has 
assigned  these  cases  to  two  Associate  Justices  of  the  Supreme 
Judicial  Court  for  all  further  proceedings. 

Justice  John  M.  Greaney  has  been  assigned  to  Hoffer  v.   Fair , 
a  case  involving  the  Massachusetts  Correctional  Institution  at 
Cedar  Junction.     Justice  Neil  L.  Lynch  has  been  assigned  to 
Handy  v.  Walsh  and  Watkins  v.   Flynn ,   two  cases  involving  the 
Deer  Island  House  of  Correction. 

Chief  Justice  Liacos  said,   "Although  I  would  prefer  to 
continue  my  role  in  these  proceedings,   I  have  determined  that 
fulfilling  my  responsibilities  as  Chief  Justice  of  the  Supreme 
Judicial  Court  will  interfere  with  my  devoting  to  these  cases 
the  continuing  and  detailed  attention  which  they  warrant." 

Chief  Justice  Liacos  said  that  he  will  retain  jurisdiction 
of  the  cases  involving  the  Charles  Street  Jail,  Attorney 
General  v.   Sheriff  of  Suffolk  County   (No.   84-278)  and  Sheriff 
of  Suffolk  County  v.  Mayor  of  Boston,   et  al   (No.  84-282). 
Chief  Justice  Liacos  said  that  he  has  been  encouraged  by  the 
reports  of  progress  on  the  new  jail. 

Copies  of  the  orders  can  be  obtained  from  the  Clerk  of  the 
Supreme  Judicial  Court  for  Suffolk  County,   14th  floor.  New 
Courthouse. 
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PRESS  RELEASE  5, 

Boston,  MA  (September  27,  1989)  -  -  The  Supreme  Judicial  Court, 

a  majority  of  the  Justices  concurring,  has  promulgated  an  ' 

amendment  to  its  rules  establishing  a  comprehensive  program 

requiring  all  Massachusetts  lawyers  to  convert  non-interest 

bearing  client  accounts  to  lOLTA  form  so  that  any  interest 

yielded  by  the  accounts  will  be  paid  to  law-related  charitable 

and  public  service  organizations  designated  by  the  Court.  ^ 

Lawyers  are  required  to  certify  their  compliance  with  the  rule 

as  part  of  their  annual  registration  with  the  Board  of  Bar 

Overseers.     The  order,   in  effect,  transforms  what  has  been  a 

voluntary  lOLTA  program  since  its  adoption  in  1985  into  a 

mandatory  lOLTA  program.     Massachusetts  thus  becomes  the  18th 

state  in  the  United  States  to  adopt  a  mandatory  program.  The 

order,  which  is  appended  to  this  release,  becomes  effective  on 

January  1,  1990. 

As  requested  by  the  Massachusetts  Conveyancers  Association 
the  order  exempts  so-called  "conveyancing  accounts"  (accounts 
used  exclusively  for  depositing  and  disbursing  funds  in 
connection  with  a  bank's  loan  transactions)   from  the  mandatory 
provisions  of  the  rule.     It  is  anticipated  that  a  more  detailed 
definition  of  "conveyancing  accounts"  will  be  included  in 
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interpretive  guidelines  prepared  by  the  lOLTA  Committee 
established  by  the  rule.     It  is  also  expected  that  these 
guidelines  will  clarify  the  issue  of  possible  extraterritorial 
effects  of  the  new  rule.     In  this  regard,  the  Court  notes  that 
Rule  3:07,  DR  9-102 (A)  continues  to  require  an  attorney  to 
deposit  client  funds  in  an  account  in  this  state  if  his  or  her 
law  office  is  situated  in  Massachusetts. 

Some  lawyers  who  responded  to  the  Court's  invitation  to 
comment  requested  that  the  Court  grant  exemptions  where  there 
is  no  bank  participating  in  the  lOLTA  program  available  in  a 
lawyer's  neighborhood.     Others  proposed  an  exemption  for 
minimal  accounts.     The  Court  has  decided  not  to  adopt  these 
exemptions  until  there  has  been  sufficient  experience  with  the 
new  comprehensive  lOLTA  program  to  determine  whether  there 
exists  a  need  for  such  exemptions . 

Several  attorneys  asked  the  Court  to  allow  the  designation 
of  any  charity  in  the  state.     A  substantial  majority  of 
responding  attorneys,  however,  favored  maintaining  the  current 
system  of  three  charitable  entities  which  designate  the 
recipients  of  lOLTA  funds.     Consistent  with  this  majority 
position,  the  Court  has  decided  to  retain  the  current  method  of 
disbursing  lOLTA  funds  through  the  Boston  Bar  Foundation,  the 
Massachusetts  Bar  Foundation,  and  the  Massachusetts  Legal 
Assistance  Corporation. 

Two  organizations,  the  Social  Law  Library  and  the  Mental 
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Kealth  Legal  Advisors  Committee  have  requested  that  they  be 
named  as  entities  which  must  receive  lOLTA  funds.     The  Court 
recognizes  that  these  organizations  provide  important  services 
and  trusts  that  careful  consideration  will  be  given  by  the 
three  charitable  entities  to  these  two  requests.     A  third 
organization,  the  Worcester  County  Bar  Foundation  has 
petitioned  to  be  added  to  the  three  charitable  entities  defined 
in  DR  9-102 (C) ( 2 ) ( a ) .     Before  acting  on  this  petition,  the 
Court  has  decided  to  ask  the  lOLTA  Committee  to  develop 
standards  to  be  applied  in  designating  additional  charitable 
entities  for  disbursing  lOLTA  funds. 

In  the  three  months  prior  to  the  effective  date  of  this 
rule,  the  lOLTA  Committee  intends  to  contact  all  banks  in 
Massachusetts  about  the  new  lOLTA  program.     The  Committee  also 
plans  to  provide  educational  programs  and  materials  for 
Massachusetts  lawyers,  all  of  whom  are  affected  by  the  new 
rule . 

## 


COMMONWEALTH  OF  MASSACHUSETTS 


At  the  Supreme  Judicial  Court  holden  at  Boston  within  and  for 
said  Commonwealth  on  the  twenty-sixth  day  of    September    ^  the 
year  of  our  Lord  one  thousand  nine  hundred  and  eighty-nine: 
present, 

HON.  PAUL  J.  LIACOS,  Chief  Justice 
HON.   HERBERT  P.  WILKINS 
HON.   RUTH  I.  ABRAMS 

HON.   JOSEPH  R.  NOLAN  )  Justices 

HON.   NEIL  L.  LYNCH 
HON.   FRANCIS  P.  O'CONNOR 
HON.   JOHN  M.  GREANEY 


ORDERED:     That  Chapters  Three  and  Four  of  the  Rules  of 
the  Supreme  Judicial  Court  of  Massachusetts  are  hereby  amended  as 
follows : 

Rule  3:07:  By  striking  out  paragraph  (C)  of  DR 

9-102  and  inserting  in  lieu  thereof 
the  new  paragraph  (C)  attached 
hereto . 


Rule  4:02 


By  striking  out  subsections  (2),  (3) 
and  (4)  and  inserting  in  lieu 
thereof  the  new  subsections   (2),  (3), 
(4)   and   (5)   attached  hereto. 
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The  amendments  accomplished  by  this  order  shall  take  effect 
on  January  1,  1990. 

 Paul  J.  Liacos  ,  Chief  Justice 


Herbert 

P.  Wilkins 

Ruth  I. 

Abrams 

* 

* 

Francis 

P.  O'Connor 

John  M. 

Greaney 

Justices 


*Justices  Nolan  and  Lynch  decline  to  join  in  this  order. 
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3  :  07 
DR  9-102 

(C)     Each  lawyer  who  holds  client  funds  shall  deposit  such 
funds,   as  appropriate,   in  one  of  two  types  of  interest-bearing 
accounts:     either  a  pooled  account  ("lOLTA  account")   for  all 
client  funds  which  in  the  judgment  of  the  lawyer  are  nominal  in 
amount,  or  are  to  be  held  for  a  short  period  of  time,  or  an 
individual  account  with  the  interest  payable  as  directed  by  the 
client  for  all  other  client  funds;  provided,  however,  that  an 
account  in  the  name  of  an  attorney  in  a  lending  bank  used 
exclusively  for  depositing  and  disbursing  funds  in  connection 
with  that  bank's  loan  transactions  ("conveyancing  accounts") 
shall  not  be  required  but  is  permitted  to  be  established  as  an 
lOLTA  account.     All  lOLTA  accounts  shall  be  established  in 
compliance  with  the  following  provisions; 

(1)  The  lOLTA  account  shall  be  established  with  any  bank, 
savings  and  loan  association,  or  credit  union  authprized  by 
Federal  or  State  law  to  do  business  in  Massachusetts  and  insured 
by  the  Federal  Deposit  Insurance  Corporation,  the  Federal  Savings 
and  Loan  Insurance  Corporation,  or  similar  State  insurance 
programs  for  State-chartered  institutions.     Funds  in  the  lOLTA 
account  shall  be  subject  to  withdrawal  upon  request  and  without 
delay . 

(2)  Lawyers  or  law  firms  creating  and  maintaining  an  lOLTA 
account  shall  direct  the  depository  institution: 

(a)     To  remit  interest  or  dividends,  net  of  any  service 


-4- 


charges  or  fees,   on  the  average  monthly  balance  in  the  account, 
or  as  otherwise  computed  in  accordance  with  an  institution's 
standard  accounting  practice,   at  least  quarterly,   to  a  tax-exempt 
recipient  disburser  entity  (hereinafter  "charitable  entity") 
selected  by  the  lawyer  or  law  firm  from  am.ong  those  charitable 
entities  designated  by  the  Supreme  Judicial  Court,   for  use  in 
(1)  improving  the  administration  of  justice  or  (2)  delivering 
civil  legal  services  to  those  who  cannot  afford  them.NA/ 


entity  a  statement  showing  the  name  of  the  lawyer  or  law  firm 
which  deposited  the  funds;  and 


or  law  firm,  with  a  copy  to  the  lOLTA  Committee  or  its  designee, 
a  report  showing  the  amount  paid  to  the  charitable  entity,  the 
rate  of  interest  applied,   and  the  method  by  which  the  interest 
was  computed . 

(3)  Lawyers  shall  certify  their  compliance  with  this  rule  as 
required  by  Rule  4:02,  subsection  (2). 

(4)  This  court  shall  appoint  members  of  a  permanent  lOLTA 
Committee  to  fixed  terms  on  a  staggered  basis.  The 
representatives  appointed  to  the  Committee  shall  oversee  the 
operation  of  a  comprehensive  lOLTA  program,  including: 

(a)     the  education  of  lawyers  as  to  their  obligation  to 
create  and  maintain  lOLTA  accounts  under  DR  9-l02(C); 

yiYiO.  Boston  Bar  Foundation,  the  Massachusetts  Bar  Foundation  and 
Massachusetts  Legal  Assistance  Corporation  are  hereby  designated 
as  "charitable  entities,"  as  defined  in  DR  9-102 (C) ( 2 ) ( a ) . 


(b)     To  transmit  with  each  remittance  to  the  charitable 


(c)     At  the  same  time  to  transmit  to  the  depositing  lawyer 


-5- 


(b)  the  encouragement  of  the  banking  community  and  the 
public  to  support  the  lOLTA  program; 

(c)  the  obtaining  of  tax  rulings  and  other  administrative 
approval  for  a  comprehensive  lOLTA  program  as  appropriate; 

(d)  the  preparation  of  such  guidelines  and  rules,  subject 
to  court  approval,  as  may  be  deemed  necessary  or  advisable  for 
the  operation  of  a  comprehensive  lOLTA  program; 

(e)  establishment  of  standards  for  reserve  accounts  by 
the  recipient  charitable  entities  for  the  deposit  of  lOLTA  funds 
which  the  charitable  entity  intends  to  preserve  for  future  use; 
and 

(f)  reporting  to  the  court  in  such  manner  as  the  court 
may  direct. 

(5)  Any  charitable  entity  designated  by  the  Supreme  Judicial 
Court  hereunder  may  engage  in  attorney  recruitment  efforts.  All 
charitable  entities,  other  than  Massachusetts  Legal  Assistance 
Corporation,  shall  pay  to  Massachusetts  Legal  Assistance 
Corporation  not  less  than  fifty  percent   (50%)   of  the  lOLTA  funds 
received  less  expenses  properly  allocable  to  such  share. 
Massachusetts  Legal  Assistance  Corporation  will  retain     for  its 
use  in  the  furthering  of  its  corporate  purpose  all  of  the  lOLTA 
funds  received  by  it,  by  direct  solicitation  and  from  other 
charitable  entities. 

(6)  Each  charitable  entity  shall  submit  an  annual  report  to 
the  court  describing  its  lOLTA  activities  for  the  year  and 
providing  a  statement  of  the  source  and  application  of  lOLTA 
funds  received  pursuant  to  this  rule.  . 
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4  :  02 

subsections   (2),    (3),    (4),   and  (5) 

(2)  Each  attorney  shall,   as  part  of  the  annual  filing 
required  by  paragraph  (1)  of  this  section  and  on  forms  provided 
by  the  Board  for  this  purpose,  specify  the  name,  account  number 
and  depository  of  his  or  her  lOLTA  account  and  shall  specify  the 
designated  charitable  entity  to  receive  the  interest  from  the 
account.     The  Board  shall  transmit  information  regarding 
attorneys '   lOLTA  accounts  to  the  Supreme  Judicial  Court  and  to 
the  lOLTA  Committee  established  by  the  Court. 

(3)  Any  attorney  who  fails  to  file  the  statement  or  any 
supplement  thereto  in  accordance  with  the  requirements  of 
subsections   (1)   and   (2)   above  shall  be  subject  to  suspension  in 
accordance  with  the  procedures  set  forth  in  Rule  4:03. 

(4)  Any  attorney  may  advise  the  Board  in  writing  that  he 
desires  to  assume  inactive  status  and  to  discontinue  the  practice 
of  law  in  this  Commonwealth.     Upon  the  filing  of  such  notice,  the 
attorney  shall  no  longer  be  eligible  to  practice  law  in  this 
Commonwealth  but  shall  continue  to  file  registration  statements 
for  three  years  thereafter  in  order  that  he  can  be  located  in  the 
event  complaints  are  made  about  his  conduct  while  he  was  engaged 
in  practice  in  this  Commonwealth.     The  attorney,  however,  will  be 
relieved  from  the  payment  of  the  fee  imposed  by  Rule  4:03. 

(5)  Upon  the  filing  of  a  notice  that  he  wishes  to  assume 
inactive  status,  an  attorney  shall  be  removed  from  the  role  of 
those  classified  as  active  until  and  unless  he  requests 
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reinstatement  to  the  active  rolls  and  pays  for  the  year  of 
reinstatement  the  fee  imposed  by  Rule  4:03. 


Jl"5'.9?)9/io^ZO 
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Supreme  Judicial  Court  October  20,  1989 
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CHIEF  JUSTICE  LIACOS  HELPS  BREAK  GROUND  IN  CEREMONY 
FOR  NEW  NORTHERN  ESSEX  DISTRICT  COURT  IN  NEWBURYPORT 

Boston,  MA     (October  20,  1989)  -  -    In  a  groundbreaking 
ceremony  held  today  for  Newburyport ' s  new  Northern  Essex 
District  Court,  Chief  Justice  Paul  J.  Liacos  of  the  Supreme 
Judicial  Court  said  that  the  construction  of  the  new  courthouse 
is  the  beginning  of  a  concerted  effort  to  improve  court 
facilities  in  Massachusetts.     The  Northern  Essex  District  Court 
is  the  first  courthouse  to  be  built  by  the  Commonwealth  under 
the  Courthouse  Improvement  Act  of  1988. 

The  new  courthouse  will  consolidate  the  Newburyport  and 
Amesbury  District  Courts,  both  of  which  have  been  operating  in 
severely  overcrowded  conditions  in  court/police  stations  owned 
by  their  respective  towns. 

Chief  Justice  Liacos  said,   "When  I  was  sworn  in  as  Chief 
Justice,  I  promised  that  the  improvement  of  our  court 
facilities  would  be  a  top  priority.     Today's  groundbreaking 
represents  a  symbolic  beginning  in  our  plans  to  improve  the 
physical  condition  of  all  of  Massachusetts'  neglected 
courthouses.     Our  mission  is  to  provide  for  the  administration  o 
justice  in  courthouses  that  signify  dignity  and  pride  to  all 
who  enter  them.     I  want  to  acknowledge  the  continued  support  of 
Governor  Dukakis  in  these  endeavors." 


(more) 
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The  Northern  Essex  District  Court  will  serve  the  communities 
of  Merrimack,  Amesbury,  Newburyport,  West  Newbury,  Newbury, 
Rowley  and  Salisbury. 

Judge  James  J.  O'Leary,  presently  the  presiding  justice  of 
the  Newburyport  District  Court,  will  be  the  presiding  judge  of 
the  Northern  Essex  District  Court.     The  associate  justice  will 
be  Judge  Anthony  J.  Randazzo,  currently  the  presiding  justice 
of  the  Amesbury  District  Court. 

In  addition  to  Chief  Justice  Liacos,  the  other  speakers  at 
the  groundbreaking  ceremony  were  Governor  Michael  S.  Dukakis, 
Senator  Nicholas  J.  Costello  of  Amesbury,  Representative 
Barbara  A.  Hildt  of  Amesbury,  Judge  James  J.     O'Leary  and  John 
F.  Bradshaw  of  the  Division  of  Capital  Planning  and  Operations. 

Other  judges  who  attended  the  groundbreaking  ceremony  in 
Newburyport  included  Chief  Administrative  Justice  of  the 
Massachusetts  Trial  Court  Arthur  M.  Mason  and  Chief  Justice 
Samuel  Zoll  of  the  District  Court  Department  of  the  Trial  Court. 

The  Northern  Essex  District  Court  will  be  in  a  60,000  square 
foot  three  story  building.     It  is  scheduled  for  completion  in 
December  1990. 

The  1988  Courthouse  Improvement  Act  provides  for  construction 
of  new  courthouse  facilities  and  a  mechanism  for  the  transfer 
of  court  ownership  from  the  counties  to  the  Commonwealth.  Under 
this  Act  all  of  the  Courts  in  Suffolk  County  and  the  Superior 
Court  in  Lawrence  were  transferred  to  the  Commonwealth. 


CONTACT:     Joan  Kenney 

Supreme  Judicial  Court 
617/725-8524 


FOR  IMMEDIATE  RELEASE 
September  28,  1989 


PRESS  RELEASE 


The  following  statement  by  Chief  Justice  Paul  J.  Liacos  of 
the  Supreme  Judicial  Court  is  in  response  to  the  Governor's 
announcement  concerning  the  authorization  of  $17.1  million  for 
FY  1990  for  the  capital  outlay  for  the  judicial  branch. 

Chief  Justice  Liacos  said,   "I  am  delighted  that  the 
Governor  in  these  trying  times  once  again  has  managed  to 
support  the  needs  of  the  judicial  branch.     With  this 
authorization  of  capital  funds  for  FY  1990,  we  will  be  able  to 
continue  to  upgrade  our  court  facilities  to  make  them  safe  for 
all  who  enter  and  work  there  in  their  efforts  to  provide 
justice . " 

"I  am  pleased  also  that  the  Governor  has  authorized 
funding  for  computers.     This  permits  the  courts  to  continue 
efforts  to  modernize  court  functions." 

"I  appreciate  the  Governor's  willingness  to  recognize  our 
fundamental  needs.     I  thank  Chief  Administrative  Justice  Arthur 
M.  Mason  of  the  Trial  Court,  the  Chief  Justices  of  the  Trial 
Court,  the  bar  leaders  and  bar  association  members  for  their 
support.     We  appreciate,  also,  the  support  the  courts  have 
received  from  the  Legislature." 


## 


CONTACT:     Joan  Kenney  FOR  IMMEDIATE  RELEASE 

Supreme  Judicial  Court  March  14,  1989 

617/725-8524 

PRESS  RELEASE 

Boston,  MA  (March  14,   1989)   -  -  The  Chief  Justice  and 
Justices  of  the  Supreme  Judicial  Court  today  publicly  censured 
Judge  Robert  M.  Ford,  the  First  Judge  of  the  Norfolk  County 
Division  of  the  Probate  and  Family  Court  Department  of  the 
Trial  Court,   for  misconduct  in  office.     Judge  Ford's 
misconduct,   for  the  most  part,   involved  the  interaction  of  his 
powers  as  a  judge  and  his  actions  as  the  president  of  the  New 
England  Antivivisection  Society. 

In  addition,  the  Chief  Justice  and  Justices  of  the  Supreme 
Judicial  Court  suspended  Judge  Ford,  pending  further  order  of  t 
Court,   from  the  exercise  of  his  administrative  duties,  as 
distinguished  from  his  judicial  duties,   as  the  first  judge  and 
judge  of  the  Norfolk  County  Probate  and  Family  Court  and 
ordered  him  to  pay  to  the  Commonwealth,  by  October  1,  1989, 
$75,000.00  in  costs. 

Apart  from  this  particular  inquiry,  the  Chief  Justice  and 
Justices  of  the  Supreme  Judicial  Court,  earlier  this  court  year 
(9/6/88)   and  after  consultation  with  Trial  Court  judges, 
revised  SJC  Rule  1:07,  Maintenance  of  Appointment  Dockets, 
(effective  1/1/89)   to  alter  the  form  of  such  dockets  and  to 
provide  additional  information  for  monitoring  the  appointment 
of  guardians  ad  litem,   investigators,  commissioners  for  the 
sale  of  real  estate  and  the  like.     In  .addition,  the  Chief 
Justice  and  Justices  of  the  Supreme  Judicial  Court  earlier 
proposed  to  the  Chief  Justice  and  judges  of  the  Probate  and 
Family  Court  various  administrative  actions  relative  to  the 
appointment  and  record  keeping  processes.     Some  of  these  items 
have  already  been  acted  upon  by  the  judges  of  the  Probate  and 
Family  Court  and  others  remain  under  consideration. 

Copies  of  the  opinion  from  the  Supreme  Judicial  Court  may 
be  obtained  in  the  office  of  the  Reporter  of  Decisions,  14th 
floor.  New  Courthouse. 


## 


CONTACT:     Joan  Kenney 

Supreme  Judicial  Court 
617/725-8524 

PRESS  RELEASE 

Boston,  MA  (October  23  ,   1989)  --  The  Supreme  Judicial  Court  has 
promulgated  an  amendment  to  the  Massachusetts  Rule  of  Civil 
Procedure  on  audio-visual  evidence.     The  new  Rule  30A(m) 
authorizes  the  use  of  audio-visual  testimony  of  expert 
witnesses  and  treating  physicians  at  trial,  regardless  of 
whether  the  witness  is  available  to  testify  in  person,  unless 
the  court  otherwise  orders.     Adoption  of  the  amendment  makes 
Massachusetts  one  of  the  few  jurisdictions  in  the  United  States 
with  such  a  rule. 

The  rule  was  drafted  and  recommended  to  the  Court  by  its 
Standing  Advisory  Committee  on  the  Rules  of  Civil  Procedure 
which  spent  almost  two  years  in  preparing  it.     A  major  reason 
for  the  Committee's  support  of  the  rule  is  the  expectation  that 
it  will  assist  the  courts  in  meeting  the  requirements  of  time 
standards  by  assuring  that  expert  testimony  is  available,  on 
video  tape  if  not  in  person,  at  the  time  scheduled  for  trial. 
Many  lawyers  and  judges  believe  that  a  major  reason  for  the 
granting  of  continuances  has  been  the  unavailability  of  expert 
witnesses  on  the  day  set  for  trial.     The  rule  should  eliminate 
a  major  reason  for  continuances;  encourage  intelligent 
settlement,  since  the  lawyers  will  know  in  advance  about  the 
testimony  of  experts  available  for  trial;  and  aid  physicians 
and  other  experts  in  more  predictably  scheduling  their  time. 

The  amendments  to  Rule  30A  become  effective  on  January  1, 
1990. 

## 


FOR  IMMEDIATE  RELEASE 
October  23,  1989 


COMMONWEALTH  OF  MASSACHUSETTS 


At  the  Supreme  Judicial  Court  holden  at  Boston  within  and  for 
said  Commonwealth  on  the   twenty-third   day  of  October         ,  in  the 
year  of  our  Lord  one  thousand  nine  hundred  and  eighty-nine: 
present , 

HON.  PAUL  J.  LIACOS,  Chief  Justice 
HON.   HERBERT  P.  WILKINS 
HON.   RUTH  I.  ABRAMS 

HON.  JOSEPH  R.  NOLAN  )  Justices 

HON.   NEIL  L.  LYNCH 
HON.   FRANCIS  P.  O'CONNOR 
HON.   JOHN  M.  GREANEY 


ORDERED:     That  the  Massachusets  Rules  of  Civil  Procedure 
and  the  Massachusetts  Rules  of  Appellate  Procedure  adopted  by 
order  dated  July  13,  197  3,  as  amended,  to  take  effect  on  July  1, 
1974,  are  hereby  amended  as  follows: 

(a)     The  Massachusetts  Rules  of  Civil  Procedure  are 
hereby  amended  as  follows: 

Rule  30A(c):  By  inserting  after  the  heading  of 

said  rule  the  new  first  sentence 
attached  hereto; 
Rule  30A(d):  By  striking  out  said  rule  and 

inserting  in  lieu  thereof  the  new 
Rule  30A(d)  attached  hereto; 
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inserting  in  lieu  thereof  the  new 
Rule  30A(i)  attached  hereto; 

Rule  30A(m);  By  adopting  the  new  Rule  30A(m) 

attached  hereto. 

(b)     The  Massachusetts  Rules  of  Appellate  Procedure  are 
hereby  amended  as  follows: 

Rule  13(a):  By  striking  out  the  second  sentence 

of  said  rule  and  inserting  in  lieu 
thereof  the  new  second  sentence 
attached  hereto. 


The  amendments  accomplished  by  this  order  shall  take  effect  on 
January  1,  1990. 


Paul  J. 

Liacos 

,  Chief  Justice 

Herbert 

P.  Wilkins 

Ruth  I . 

Abrams 

Joseph 

R.  Nolan 

)  Justices 

Neil  L. 

Lynch 

Francis 

P.  O'Connor 

John  M. 

Greaney 
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Rule  30A(c) 
[First  sentence] 

The  party  taking  the  audio-visual  deposition  shall  be 
responsible  for  assuring  that  the  necessary  equipment  for  making 
an  audio-visual  recording  of  the  deposition  is  present  at  the 
time  the  deposition  is  taken. 
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Rule  30A(d) 

(d)     Recording  Officer;  Use  of  Camera;  Copies.     The  officer 
before  whom  an  audio-visual  deposition  is  taken  shall  be  subject 
to  the  provisions  enumerated  in  rule  28 (a) -(c). 

During  the  taking  of  the  audio-visual  deposition,  the  officer 
shall  assure  that  the  audio-visual  tape  records  the  witness  in  a 
standard  fashion  at  all  times  during  the  deposition,  unless  all 
counsel  agree  otherwise,  or  unless  on  motion  before  the  court, 
the  court  directs  otherwise.     In  no  event  shall  the  officer  use, 
or  permit  the  use  of,  audio-visual  tape  camera  techniques  to  vary 
the  view  which  is  being  recorded  for  presentation  in  the 
courtroom  unless  agreed  upon  or  ordered  by  the  court  as  recited 
above.     As  an  exception  to  the  foregoing,  the  officer  shall,  at 
the  request  of  the  attorney  questioning  the  witness,  cause  a 
close-up  view  of  a  deposition  exhibit  or  visual  aid  to  be  taken 
while  the  witness  is  being  questioned  concerning  the  exhibit. 

Upon  the  request  of  any  of  the  parties,  the  officer  shall 
provide,  at  the  cost  of  the  party  making  the  request,  a  copy  of 
the  deposition  in  the  form  of  a  videotape  or  other  form  of 
audio-visual  recording,  an  audio  recording,  or  a  written 
transcription . 
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Rule  30A(i) 

(i)     Use  of  Audio-Visual  Deposition  and  Responsibility  for 
Assuring  Necessary  Equipment  at  Time  of  Use.     An  audio-visual 
deposition  may  be  used  for  any  purpose  and  under  any 
circumstances  in  which  a  stenographic  deposition  may  be  used. 

The  party  desiring  to  use  the  audio-visual  deposition  for  any 
purpose  shall  be  responsible  for  assuring  that  the  necessary 
equipment  for  playing  the  audio-visual  recording  back  is 
available  when  the  audio-visual  deposition  is  to  be  used.  When 
an  audio-visual  deposition  is  used  during  a  hearing,  a  trial,  or 
any  other  court  proceeding,  the  party  first  using  such 
audio-visual  deposition  in  whole  or  in  part  shall  assure  the 
availability  of  the  same  or  comparable  videotape  playback 
equipment  to  any  other  party  for  such  other  party's  use  in - 
further  showing  such  audio-visual  deposition  during  the  hearing, 
the  trial,  or  other  court  proceeding  or  at  any  rehearing,  recess, 
or  continuation  thereof. 
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Rule  30A(m) 

(m)     Audio-Visual  Depositions  of  Treating  Physicians  and 
Expert  Witnesses  for  Use  at  Trial. 

(1)  (Authorization  and  Definitions.)     Unless  the  court 
upon  motion  orders  otherwise,  any  party  intending  to  call  a 
treating  physician  or  expert  witness  at  trial  as  that  party's  own 
witness  may  take  the  oral  deposition  of  any  such  treating 
physician  or  expert  witness  by  audio-visual  means  for  the  purpose 
of  its  being  used  as  evidence  at  trial  in  lieu  of  oral  testimony. 
Such  depositions  shall  be  known  as  "audio-visual  expert  witness 
depositions  for  trial."    This  rule  30A(m)  does  not  apply  to 
another  party's  treating  physician  or  expert,  discovery  from  whom 
is  subject  to  the  provisions  of  rule  26(b)(4)(A)  or  26(b)(4)(B). 
A  "treating  physician"  is  a  physician  who  has  provided  medical 
treatment  to  a  party  or  other  person  involved  in  the  lawsuit,  and 
who  will  be  questioned  about  such  treatment  and  matters  related 
thereto.     An  "expert  witness"  is  a  person  qualified  as  an  expert 
by  knowledge,  skill,  experience,  training,  or  education  to 
testify  in  the  form  of  an  opinion  or  otherwise. 

(2)  (Timing,  Curriculum  Vitae,  and  Report.)     Except  by 
leave  of  court,  a  notice  for  the  taking  of  an  audio-visual  expert 
witness  deposition  for  trial  shall  not  be  served  (i)  sooner  than 
six  (6)  months  after  the  action  has  been  commenced,  and  (ii)  until 
thirty  (30)  days  after  a  written  report  of  that  witness  has  been 
furnished  to  all  parties.     Such  report  shall  contain  a  curriculum 
vitae  of  that  witness,  shall  cover  the  subjects  described  in  rule 
26(b) (4) (A) (i) ,  and,  in  the  case  of  a  treating  physician,  a 


-6- 


description  of  the  treatment  and  its  costs.     Any  party  may  move 
for  further  discovery  of  that  witness,  to  take  place  prior  to  the 
audio-visual  expert  witness  deposition  for  trial,  in  accordance 
with  Rule  26 (b) (4 ) (A) (ii) . 

(3)  (Notice;  Opposition.)     In  addition  to  the  requirements 
of  rule  30A(b),  every  notice  for  the  taking  of  an  audio-visual 
expert  witness  deposition  for  trial  shall  state  that  it  is  to  be 
recorded  by  audio-visual  means  with  the  purpose  of  its  being  used 

as  evidence  at  trial  in  lieu  of  oral  testimony.     Any  motion  in 
opposition  to  the  taking  of  an  audio-visual  expert  witness 
deposition  for  trial  must  be  filed  within  fourteen  (14)  days  of 
receipt  of  the  notice  or  on  or  before  the  specified  time  for 
taking  of  the  audio-visual  expert  witness  deposition  for  trial, 
if  such  time  is  less  than  fourteen  (14)  days  from  receipt  of  the 
notice.     The  audio-visual  expert  witness  deposition  shall, not 
occur  until  the  court  rules  on  the  motion  opposing  the  deposition. 

( 4 )  ( Ruling  on  Objections;  Editing  of  Recording . )  When 
an  audio-visual  expert  witness  deposition  for  trial  is  taken,  all 
evidential  objections  shall,  to  the  extent  practicable,  be  made 
during  the  course  of  the  deposition.     If  any  party  has  made 
objections  during  the  course  of  the  audio-visual  expert  witness 
deposition  for  trial,  or  has  any  objections  to  such  deposition 
which  would  otherwise  be  made  at  trial,  pursuant  to  rule  32(b), 
such  objections  shall  be  filed  with  the  trial  judge  or  a  motion 
judge,  if  the  trial  judge  has  not  yet  been  designated,  no  later 
than  twenty-one  (21)  days  before  the  commencement  of  the  trial. 
Objections  not  so  submitted  shall  be  deemed  waived,  except  to  the 
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extent  that  events  at  the  trial,  which  could  not  have  reasonably 
been  foreseen  by  the  objecting  party,  necessitate  an  objection  at 
trial.     The  nonobjecting  party  shall  file  a  response  to  the 
submissions  by  the  objecting  party  within  fourteen  (14)  days  of 
the  receipt  of  the  objecting  party's  submissions.     Failure  to 
respond  to  an  objection  shall  constitute  a  waiver  with  respect 
thereto.     The  party  making  the  objection  shall  be  responsible  for 
providing  the  judge  with  a  stenographic  record  of  the  deposition, 
unless  it  is  already  on  file  at  the  court,  and,  if  the  judge 
requests,  with  the  audio-visual  recording  or  an  audio  copy  of  the 
sound  track.     For  the  purpose  of  ruling  on  the  objections,  the 
judge  may  utilize  the  entire  stenographic  record,  audio-visual 
recording,  or  audio-tape  recording,  or  those  portions  that  are 
pertinent  to  the  objections  made.     The  judge  shall  rule  on  the 
objections  prior  to  the  commencement  of  trial  or  hearing  and  give 
notice  to  all  parties  of  the  rulings  and  instructions  as  to 
editing.     The  editing  shall  reflect  the  rulings  of  the  judge  and 
shall  remove  all  references  to  the  objections.     The  officer  shall 
cause  a  copy  of  the  audio-visual  recording  to  be  edited  in 
accordance  with  the  court's  instructions.     The  officer  shall  then 
cause  copies  of  the  edited  version  thereof  to  be  delivered  to  the 
parties  who  ordered  them,  and  to  the  court,  if  so  instructed  by 
the  court.     The  stenographic  record,  and  the  original 
audio-visual  recording  and  the  edited  version  thereof,  if  any, 
shall  be  preserved  intact  and  unaltered. 

(5)     (Use  at  Trial . )     Unless  the  court  upon  motion  orders 
otherwise,  an  audio-visual  expert  witness  deposition  for  trial 
may  be  used  by  any  party  for  any  purpose  and  under  any 
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circumstances  in  which  a  stenographic  deposition  may  be  used  and, 
in  addition,  may  be  used  at  trial  in  lieu  of  oral  testimony 
whether  or  not  such  witness  is  available  to  testify. 

(6)      (Applicability  of  Rule  30A(a)-(l).)     Except  as 
altered  by  rule  30(A) (m),  the  provisions  of  rule  30A(a)-(l)  shall 
apply  to  audio-visual  expert  witness  depositions  for  trial. 
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Appellate  Rule  13(a) 
[Second  sentence] 

Filing  may  be  accomplished  by  first  class  mail,  either  registered 
or  unregistered,  addressed  to  the  clerk,  but  filing  shall  not  be 
timely  unless  the  papers  are  received  by  the  clerk  within  the 
time  fixed  for  filing,  except  that  briefs  and  appendices  shall  be 
docketed  on  the  date  of  receipt  and  shall  be  deemed  timely  filed 
if  (i)  received  within  the  time  fixed  for  filing  or  (ii) 
accompanied  by  an  affidavit  signed  by  counsel  of  record  attesting 
that  the  day  of  mailing  was  within  the  time  fixed  for  filing. 
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Reporter's  Notes  to  Amendment  Adding 
Mass.  R.   Civ.  P.  30A(in) 

Rule  30A  deals  generally  with  "Audio-visual  Depositions  and 
Audio-visual  Evidence^""      This  amendinent  adds  a  new  set  of 
provisions  dealing  specifically  with  "Audio-Visual  Depositions  of 
Treating  Physicians  and  Expert  Witnesses  for  Use  at  Trial." 

Delays  in  court  have  been  a  substantial  problem  in  the 
Commonwealth.     Many  lawyers  and  judges  believe  that  a  major 
reason  for  the  seeking  and  granting  of  continuances  in  the  past 
has  been  the  unavailability  of  expert  witnesses  and  treating 
physicians  on  the  day  set  for  trial.     Unlike  Rule  30A(k)(l), 
which  requires  prior  court  approval  for  the  use  of  audio-visual 
testimony  at  the  trial,  the  amendment  authorizes  such  use  with 
respect  to  a  party's  own  treating  physicians  and  expert  witnesses 
or  neutral  treating  physicians  and  expert  witnesses  whom  that 
party  intends  to  call  at  trial  as  that  party's  own  witness, 
regardless  of  whether  the  witness  is  available  to  testify  in 
person,  unless  the  court  orders  otherwise.  Rule  30A(m) (5) .  The 
goals  are  to  eliminate  a  major  reason  for  continuances;  to 
facilitate  intelligent  settlement,  since  the  lawyers  will  know  in 
advance  that  the  testimony  of  such  expert  or  treating  physician 
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experts  in  more  predictably  scheduling  and  efficiently  utilizing 
their  time. 

The  amendment  does  not  apply  to  "another  party-' s  treating 
physician  or  expert,  discovery  from  whom  is  subject  to  the 
provisions  of  Rule  26(b)(4)(A)   or  26(b)(4)(B)."  Rule  30(m)(l). 

The  amendment  covers  both  treating  physicians  and  experts, 
because  there  may  be  occasions  when  a  treating  physician's 
testimony  relates  only  to  observable  facts  and  not  expert 
opinion.     The  amendment's  inclusion  of  the  treating  physician, 
whether  or  not  the  physician's  testimony  is  technically  that  of 
an  expert,   should  both  help  to  eliminate  disputes  over  the 
boundary  between  fact  and  opinion  and  to  meet  the  other  goals  of 
the  amendment,  such  as  eliminating  a  major  reason  for 
continuances  .• 

Because  such  audio-visual  testimony  is  in  lieu  of  live 
testimony,  the  amendment  contains  a  number  of  protections  for  the 
opposing  party,  e.g..  notice  in  advance  that  the  audio-visual 
deposition  is  for  the  "purpose  of  its  being  used  as  evidence  at 
trial  in  lieu  of  oral  testimony"   (Rule  30A(m)(3))_;  the 
requirement  that  a  curriculum  vitae  and  a  report  covering  "the 
substance  of  the  facts  and  opinions  to  which  the  expert  is 
expected  to  testify  and  a  summary  of  the  grounds  for  each 
opinion,"  and,   in  the  case  of  a  treating  physician,  providing  a 
description  of  the  treatment  and  its  costs,  be  furnished  to  all 
parties  at  least  thirty  days  before  such  audio-visual  deposition 
(Rule  30A(m)(2));  the  ability  to  move  for  a  discovery  deposition 
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30A(in)(2));  the  ability  to  iDove  to  oppose  the  deposition  before 
it  is  taken,  with  the  deposition  stayed  until  the  court  rules  on 
the  motion  (Rule  30A(in)(3));  and  detailed  provisions^or  the 
ruling  on  objections  and  the  editing  of  the  audio-visual 
recording  (Rule  30A(in)(4)). 

Rule  30A(in)  (5)  permits  a  party  either  to  use  live  testimony 
of  the  treating  physician  or  expert,  or  the  audio-visual  expert 
witness  deposition  for  trial,  but  not  both.       However,   if  a  party 
chooses  to  use  the  live  testimony  of  the  witness,  the  opponent 
may  still  cross-examine  and  use  portions  of  the  audio-visual 
expert  witness  deposition  for  trial  for  appropriate  purposes. 

Except  where  this  amendment  changes  the  audio-visual 
deposition  rules  for  this  specific  type  of  deposition  for  use  at 
trial,  the  remaining  provisions  of  Rule  30A  apply.  Rule  . 
30A(m) (6) .     Consequently,  all  of  Rule  30A  applies  to  audio-visual 
expert  witness  depositions  for  trial,  except  the  first  sentence 
of  Rule  30A(a)    (requiring  prior  leave  of  court  or  stipulation  of 
all  parties  to  authorize  the  deposition) ,  the  provisions  of  Rule 
30A(g)    (Rulings  on  Objections,  Editing  of  Recording),   and  Rule 
30A(k) (1) (2) (3)    (Evidence  by  Audio-Visual  Recording) .  Rule 
30A(k)(4),  making  any  portion  of  an  audio-visual  recording 
introduced  at  the  trial  part  of  the  record,  but  not  an  exhibit, 
is  applicable  to  audio-visual  expert  witness  depositions  for 
trial.     Although  Rule  30A(b) (Notice)   is  applicable  to  Rule  30A(m) 
depositions.  Rule  30A(m) (2)  adds  an  additional  requirement 
related  to  the  timing  of  such  deposition   (requirement  of  written 
report)   and  Rule  30A(m) (3)   requires  additional  information  in  the 
notice  for  the  taking  of  such  deposition. 


There  may  be  occasions  when  a  party  becomes  aware  of  the 
need  for  an  audio-visual  deposition  of  a  treating  physician  or 
expert  witness  at  a  time  too  close  to  trial  to  permit  compliance 
with  all  of  the  provisions  of  Rule  30A(m)  .     The  discEretionary 
motions  under  Rule  30A(a)  and  30A(k) (1) ,  and  the  court's 
authorization  under  Rule  30A(k)(2),  remain  available  to  meet  such 
emergency  situations. 

The  amendment  borrows  in  part  from  a  similar  rule  in  New 
Jersey  (N.J.  Civ.  Prac.  R.  4:14-9)  and  from  a  paragraph  of  the  .. 
South  Carolina  videotaped  deposition  rule   (S.C.   Cir.   Ct.  Prac.  R. 
99  I.).     The  definition  of  "expert  witness"   (30A(m)(l))  is 
derived  from  a  portion  of  Fed.  R.  Evid.   702  and  Proposed  Mass.  R. 
Zvid.  702. 
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Reporter's  Notes  to  Amendments  to 
Mass.  R.   Civ.  P.   30A(c),(d),   and  (1) 
The  se  amendments  accompany  the  simultaneous  amendment  adding 
Hass»  R.   Civ.   P.   30A(m),   which  creates  a  new  category  of  video- 
tape depositions  called  "audio-visual  expert  depositions  for  tri- 
al." See  Reporter's  Notes  to  Proposed  Amendment  Adding  hiass.  R. 
Civ.  P.  30A(in).     That  amendment  will  make  audio-visual  deposi- 
tions a  more  frequent  occurrence.     In  considering  the  addition  of 
Rule  30A(m),   It  made  cense  to  make  some  clarifications  for  all 
audio-visual  depositions.     The  provisions  of  Rule  30A(a)-(l)  app- 
ly to  audio-visual   expert  depositions  for  trial   except  when 
altered  by  Rule  30A(m)-     Mass.  R.   Civ.  P.  30A(m)(6). 

The  amendment  to  Mass.  R.   Civ.   P.  30A(c)   gives  the  party 
taking  any  audio-visual   deposition  the  responsibility  for  assur- 
ing that  the  necessary  equipment  is  available  at  the  time  the 
deposition  is  taken.     The  amendment  to  Mass.  R.   Civ.   P.  30A(i) 
requires  the  party  first  using  an  audio-visual  deposition  in 
whole  or  in  part  to  be  responsible  for  providing  the  necessary 
play-back  equipment  for  the  use  of  all   parties  at  such  hearing, 
trial,  or  any  other  court  proceeding  or  "at  any  rehearing, 
recess,  or  continuation  thereof." 

The  amendment  to  Mass.  R.   Civ.   P.   30A(d)   adds  to  the  record- 
ing officer's  duties  the  obligation  to  assure  "that  the  audio- 
visual tape  records  the  witness  in  a  standard  fashion  at  all 
times  during  the  deposition,  unless  all   counsel   agree  otherwise, 
or  unless  on  motion  before  the  court,  the  court  directs  other- 
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close  as  possible  to  what  the  fact-finder  would   see  and  hear  if 
the  witness  were  present   in  the  courtroom. 

Mass.   R.   Civ.   P.   30A(c),(d),   and    (i)   are  otherwise   left  in- 
tact, except  for  appropriate  changes  to  the  titles  in  Rules  30(d) 
and   (i)  which  reflect  the  additions. 

The  amendments  borrow  in  part  from  a  similar  rule   in  South 
Carolina    (S.C.   Cir.   Ct .   Prac.  R.   99C.(4)   and  99K.). 


2 


PRESS  RELEASE 


CONTACT:  Joan  Kenney 

617/725-8524 


FOR  RELEASE 

November  15,  1989 
Emhargoed  until  6:00  pm 


SJC  EXTENDS  TIME  STANDARDS  ORDER  FOR  SUPERIOR  COURT  CIVIL  CASES 

BOSTON,  MA  (November  15,  1989)  -  -  Recognizing  that  the  Superior  Court 
department  of  the  Massachusetts  Trial  Court  has  insufficient  resources  to  fuHill  its 
commitment  to  the  SJC  order,  known  as  Time  Standards,  the  Chief  Justice  and 
Associate  Justices  of  the  Supreme  Judicial  Court  today  announced  an  extension  to  36 
months  for  the  disposition  of  Superior  Court  civil  cases  filed  on  or  after  July  1,  1988. 
The  previous  Time  Standards  order,  promulgated  by  the  SJC  in  April,  1986, 
established  that  civil  cases  filed  on  or  after  July  1,  1988,  had  to  be  tried  or  disposed 
of  within  two  years.  The  new  order  wiU  take  effect  on  January  15,  1990,  until  further 
order  of  the  Court,  and  applies  only  to  cases  in  the  Superior  court. 

Supreme  Judicial  Court  Chief  Justice  Paul  J.  Liacos  announced  the  modification  of 
the  Time  Standards  order  in  a  speech  given  today  to  the  Massachusetts  Academy  of 
Trial  Attorneys  at  their  annual  meeting.  In  his  speech.  Chief  Justice  Liacos 
emphasized  the  Supreme  Judicial  Court's  continuing  commitment  to  the  Time 
Standards  program  to  ensure  fast,  expeditious  and  fair  treatment  in  senang  the 
public.  Chief  Justice  Liacos  said.  "It  is  our  firm  intent  to  return  to  the  two-year 
concept  as  soon  as  the  resources  to  do  the  job  are  in  place." 


-  more  - 


Chief  Justice  Liacos  said  that  a  combination  of  factors  have  thwarted  the  Superior 
Court's  ability  to  dispose  of  cases  within  24  months.  He  cited  the  conscientious 
efforts  of  Superior  Court  Chief  Justice  Robert  L.  Steadman  and  the  Superior  Court 
judges  and  clerks  in  trying  to  honor  their  commitment  to  the  Time  Standards  order. 
He  acknowledged,  however,  that  the  original  order  was  adopted  with  the  belief  that 
the  judicial  branch  would  have  an  adequate  number  of  judges,  support  personnel  and 
automated  information  systems  to  fulfill  the  commitment.  Chief  Justice  Liacos  said. 
"Our  great  effort  to  implement  efficient  management  of  our  case  load  in  the  Superior 
Court  is  the  first  casualty  of  the  failure  to  fund  our  courts  adequately." 

In  addition.  Chief  Justice  Liacos  cited  the  increased  and  unforeseen  volume  of 
economic  loss  cases  and  criminal  cases  filed  in  the  Superior  Court  resulting  from  the 
state's  recent  economic  downturn  and  explosion  of  drug  related  crimes  as 
contributing  factors  in  straining  the  Superior  Court's  ability  to  fulfill  the  Time 
Standards  order.  He  said  that  a  recent  study  by  the. National  Center  for  State  Courts 
revealed  a  175%  increase  in  the  percentage  of  drug  related  cases  in  Boston  courts 
between  1983  and  1987. 

The  Chief  Justice  will  appoint  a  select  committee  of  judges,  clerks  and  litigators  to 
advise  him  and  the  Court  on  the  issues  raised  by  the  Time  Standards  modification. 
The  Superior  Court  has  been  requested  to  submit  a  plan  for  implementing  the 
adjustment  by  January  15,  1990. 

-  more  - 


Although  t±ie  extension  of  Time  Standards  does  not  affect  the  District  Court,  Boston 
Municipal  Court,  Probate  and  Family  Court  or  the  other  Trial  Court  departments,  the 
Supreme  Judicial  Court  together  with  the  Chief  Administrative  Justice  of  the  Trial 
Court,  Arthur  M.  Mason,  and  the  Trial  Court  Chief  Justices  will  monitor  the  progress 
of  Time  Standards  in  those  courts. 
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COMMONWEALTH  OF  MASSACHUSETTS 


At  the  Supreme  Judicial  Court  holden  at  Boston  within  and 
for  said  Commonwealth  on  the  sixteenth  day  of  November, 
in  the  year  of  our  Lord  one  thousand  nine  hundred  and 
eighty-nine:  present, 

HON.  PAUL  J.  LIACOS,  Chief  Justice 

HON.   HERBERT  P.  WILKINS 

HON.   RUTH  I.  ABRAMS 

HON.  JOSEPH  R.  NOLAN  )  Justices 

HON.   NEIL  L.  LYNCH 

HON.   FRANCIS  P.  O'CONNOR 

HON.   JOHN  M.  GREANEY 
ORDERED:     Effective  January  15,   1990,  the  Time  Standards 
Order  issued  by  this  Court  on  April  7,   1986  is  hereby 
amended  nunc  pro  tunc  to  provide  that  the  time  standard  for 
the  trial,  settlement  or  other  disposition  of  civil  cases 
(jury  and  non-jury)  entered  in  the  Superior  Court  shall  be: 
within  36  months  after  filing. 

Paul  J.  Liacos  ,  Chief  Justice 


Herbert  P.  Wilkins 


Ruth  I.  Abrams 


Joseph  R.  Nolan 


Neil  L.  Lynch 


Francis  P.  O'Connor 
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TWO  NEW  MEMBERS  APPOINTED  TO  COMMISSION  ON  JUDICIAL  CONDUCT 

BOSTON,  MA  (November  28,  1989)  -  -  The  Chief  Justice  and  Associate  Justices  of 
the  Supreme  Judicial  Court  today  announced  the  appointment  of  Judge  William  T. 
Hogan,  Jr.  of  the  Dedham  Division  of  the  District  Court  Department  of  the  Trial  Court 
as  a  member  of  the  Commission  on  Judicial  Conduct  for  a  five  year  term,  effective 
immediately  upon  his  taking  the  oath  of  office.  Judge  Hogan,  a  resident  of  Norwood, 
replaces  former  Commission  member.  First  Justice  Pochard  P.  Kelleher  of  the 
Barnstable  Division  of  the  District  Court  Department,  whose  term  expired  on 
November  13,  1989. 

In  addition.  Chief  Administrative  Justice  of  the  Massachusetts  Trial  Court  Arthur  M. 
Mason  announced  the  appointment  of  Ellen  Mattingly,  Esquire,  as  a  member  of  the 
Commission  on  Judicial  Conduct  for  a  five  year  term,  effective  November  1,  1989. 
Mattingly,  a  resident  of  Cataumet,  is  a  partner  in  the  Brockton  firm  of  DriscoU  and 
Mattingly,  P.C.  A  member  of  the  Massachusetts  Bar  Association,  Mattingly  received 
her  B.A.  from  Duke  University  and  her  J.D.  from  Boston  College  Law  School. 


-  more  - 


Page  Two 

The  Commission  on  Judicial  Conduct  was  established  in  1978  to  inquire  into 

allegations  of  misconduct  by  judges.  By  statute,  G.L.c.  211,  §  1,  the  Chief  Justice  and 

Associate  Justices  of  the  Supreme  Judicial  Court  are  authorized  to  appoint  three 
judges  to  the  nine-member  Commission,  The  Chief  Administrative  Justice  of  the 
Trial  Court  is  authorized  to  appoint  three  lawyer  members  to  the  Commission.  The 
other  three  members  are  non-lawyers,  who  are  appointed  by  the  Governor. 
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SJC  APPOINTS  NEW  MEMBER  TO  COMMITTEE  ON  JUDICIAL  ETHICS 
BOSTON,  MA  (November  28,  1989)  -  -  The  Chief  Justice  and  Associate  Justices  of 
the  Supreme  Judicial  Court  today  announced  the  appointment  of  Judge  Mary 
McCauley  Manzi  of  the  Essex  County  Division  of  the  Probate  and  Family  Court 


serve  a  five  year  term,  effective  December  1,  1989.  She  replaces  former  Committee 
member,  Superior  Court  Judge  Wendie  I.  Gershengom,  whose  term  expired  on 
August  31.  1989. 

The  Committee  on  Judicial  Ethics,  in  accordance  with  Supreme  Judicial  Court  Rule 
3:11  (1),  consists  of  five  members  appointed  by  the  Justices  of  the  Supreme  Judicial 
Court.  Three  of  the  members  must  be  judges  or  former  judges.  The  current  members 
are  Acting  Chief  Justice  of  the  Appeals  Court,  Christopher  J.  Armstrong,  who  serves 
as  Chairman  of  the  Committee,  Superior  Court  Judge  Constance  M.  Sweeney, 
Framingham  District  Court  Judge  Robert  V.  Greco  and  Harvard  Law  School  Professor 
Andrew  L.  Kaufman.  Henry  Clay,  Senior  Staff  Attorney  of  the  SJC,  serves  as  the 
Committee's  Secretary. 

The  Committee  on  Judicial  Ethics,  established  on  September  1,  1988,  renders 
written  advisory  opinions  to  judges  concerning  the  interpretation  of  court  rules 
relative  to  the  ethical  and  professional  conduct  of  judges. 


Department  of  the  Trial  Court  to  the  Committee  on  Judicial  Ethics.  Judge  Manzi  will 
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CHIEF  JUSTICE  PODOLSKI  RECEIVES  TREAT  AWARD  FOR  EXCELLENCE  FROM 

NATIONAL  COLLEGE  OF  PROBATE  JUDGES 

BOSTON,  MA  (December  14,  1989)  -  -  In  recognition  of  his  significant  achievements 

in  probate  law  and  judicial  administration,  Chief  Justice  Alfred  L.  Podolski  of  the 

Probate  and  Family  Court  Department  of  the  Massachusetts  Trial  Court  received  the 

1989  Treat  Award  for  Excellence  from  the  National  College  of  Probate  Judges 

(NCPJ).  The  prestigious  award  was  presented  to  him  on  November  10  at  the  NCPJ's 

Fall  Seminar  in  San  Diego,  California. 

The  Treat  Award  was  established  in  1978  in  honor  of  Judge  William  W.  Treat. 
Founder  and  President  Emeritus  of  the  National  College  of  Probate  Judges.  The 
award  is  presented  annually  to  an  individual  "who  has  made  a  significant  contribution 
to  the  improvement  of  the  law  or  judicial  administration  in  the  probate  or  related 
fields."  A  past  recipient  of  the  Treat  Award  is  U.S.  Supreme  Court  Justice  Sandra  Day 
O'Connor,  who  received  the  award  in  1983. 

Chief  Justice  Podolski  has  been  an  innovative  leader  in  establishing  uniform  rules  and 
procedures  in  the  Probate  and  Family  Court.  He  instituted  time  standards  before  the 
rule  was  promulgated  by  the  Supreme  Judicial  Court  in  an  effort  to  improve  case  flow 
management  and  reduce  trial  delay.  He  has  also  been  instrumental  in  the  utilization 
of  pretrial  conferences  and  in  the  use  of  mediation  for  the  resolution  of  domestic 
disputes. 

-  more  - 


-  2  - 

Chief  Justice  Podolskl  has  been  the  administrative  justice  of  the  Probate  and  Family 
Court  since  1973.  He  was  appointed  a  justice  of  the  Norfolk  Division  of  the  Probate 
and  Family  Court  in  1971  where  he  served  until  his  appointment  as  Chief  Justice. 

Prior  to  his  judicial  appointment,  Chief  Justice  Podolskl  served  as  a  Special  Assistant 
and  an  Assistant  Attorney  General  of  the  Commonwealth  from  1963  to  1971.  In 
addition,  he  was  a  Special  Agent  for  the  F.B.I. ,  practiced  law  for  almost  twenty  years 
and  served  as  Town  Counsel  in  Dedham,  his  hometown,  for  seventeen  years. 

Chief  Justice  Podolskl,  a  lifelong  resident  of  Dedham,  received  his  J.D.  from  Boston 
College  Law  School  and  attended  Boston  College.  He  has  received  numerous  awards 
and  holds  honorary  degrees  from  Suffolk  University  and  New  England  School  of  Law. 
Chief  Justice  Podolskl  has  also  written  and  spoken  extensively  throughout  the 
country  in  the  areas  of  probate  law  and  related  fields.  He  served  as  president  of  NCPJ 
from  1982-1983  and  was  on  the  Executive  Committee  for  ten  years. 

The  National  College  of  Probate  Judges  was  established  in  1968  to  promote  the 
efficient  administration  of  justice  in  courts  with  probate  jurisdiction.  NCPJ  has  a 
membership  of  approximately  650  judges  from  courts  throughout  the  United  States. 
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CHIEF  JUSTICE'S  COMMISSION  ON  THE  FUTURE  OF  THE  COURTS 

TO  FOCUS  ON  21st  CENTURY; 


PLANNING  GROUP  HOLDS  FIRST  MEETING 


BOSTON,  MA  (December  20,  1989)  --  Chief  Justice  Paul  J.  Liacos  of  the  Supreme 
Judicial  Court  today  announced  the  preliminary  agenda  for  the  establishment  of  the 
Chief  Justice's  Commission  on  the  Future  of  the  Courts  following  the  first  meeting  of  the 
members  of  the  plannmg  group  held  at  the  Supreme  Judicial  Court.  Chief  Justice  Liacos 
introduced  Suffolk  University  President  David  J.  Sargent,  who  is  the  Chairman  of  the 
Commission,  and  the  twelve  members  of  the  planning  group. 

Chief  Justice  Liacos  said  that  the  full  Commission  wiU  consist  of  approximately  40 
individuals  representing  a  broad  range  of  expertise  from  the  business,  educational,  and 
medical  communities,  as  well  as  leaders  from  all  three  branches  of  government  and 
members  of  the  bar  and  community  groups  who  are  familiar  with  the  court  system. 
He  said  that  the  diverse  backgrounds  of  the  members  will  provide  a  wealth  of 
knowledge  and  insight  and  various  perspectives  to  assist  the  judicial  system  in 
preparing  for  the  challenges  of  the  21st  century. 


-  more  - 
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Chief  Justice  Liacos  said,  "It  is  important  to  look  beyond  the  judiciary's  short  term 
budgetary  pressures  and  begin  planning  for  the  long  term  needs  of  the  Massachusetts 
courts.  The  purpose  of  the  Commission  is  to  bring  together  visionary  thinkers  who  can 
design  a  blueprint  of  a  judicial  system  capable  of  serving  all  of  our  citizens." 

The  major  task  to  be  addressed  by  the  Chief  Justice's  Commission  is  the  need  to  equip 
the  courts  with  the  resources  and  management  systems  necessary  to  handle  21st 
century  problems.  The  Commission  will  assess  demographic,  socio-economic  and 
technological  trends  in  the  Commonwealth,  as  well  as  review  all  aspects  of  the  court 
system  and  its  relationship  to  the  executive  and  legislative  branches.  While  the 
Commission's  specific  agenda  will  be  set  by  its  members,  general  topics  that  will  be 
addressed  include:  the  effects  of  changes  in  the  Massachusetts  population  on  the  work 
of  the  courts  in  the  21st  century;  the  mission,  organization  and  administration  of  the 
court  system;  alternative  methods  of  resolving  disputes,  and  the  effect  of  technology  on 
the  courts. 

Chief  Justice  Liacos  said  he  intends  to  increase  the  involvement  of  all  segments  of  the 
community  in  the  quest  for  a  judicial  structure  that  will  administer  justice  to  all.  To 
remain  viable  and  strong,  the  Chief  Justice  said,  a  judicial  system  must  be  flexible 
enough  to  adapt  to  the  changing  needs,  conditions  and  expectations  of  society  and 
must  be  able  to  reflect  those  changes  on  a  timely  basis.  Chief  Justice  Liacos  said  that  he 
hopes  that  Commission  members,  especially  those  from  outside  the  legal  community, 
will  spend  time  inside  courthouses  to  get  a  first-hand  look  at  the  structure  and 
workload  of  the  courts. 

The  planning  group  members  are  William  E.  Bernstein,  Esquire,  of  the  Worcester  firm 
of  Weinstein,  Bernstein  and  Burwick,  P.C.;  Harry  L.  Manion  III,  Esquire,  of  the  Boston 
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firm  of  Cooley,  Manion,  Moore  and  Jones,  P.C.;  Robert  P.  Gittens,  Esquire,  a  member  of 
the  Massachusetts  Parole  Board;  Howard  H.  Hiatt.  M.D.,  senior  physician  at  Brigham  and 
Women's  Hospital  and  professor  of  medicine  at  Harvard  Medical  School  and  Harvard 
School  of  Public  Health;  Ira  A.  Jackson,  director  of  External  Affairs  at  The  First  National 
Bank  of  Boston;  Thomas  E.  Maffei,  Esquire,  of  the  Boston  firm  of  Choate,  Hall  and 
Stewart;  Hon.  Arthur  M.  Mason,  Chief  Administrative  Justice  of  the  Trial  Court  of  the 
Commonwealth;  Michael  E.  Mone,  Esquire,  of  the  Boston  firm  of  Esdaile.  Barrett  and 
Esdaile;  Thomas  P.  McDermott,  C.P.A.,  managing  partner  of  the  Boston  accounting  firm 
of  Ernst  and  Young;  Lonnie  A.  Powers,  executive  director  of  the  Massachusetts  Legal 
Assistance  Corporation;  Alice  E.  Richmond,  Esquire,  of  the  Boston  firm  of  Hemenway 
and  Barnes  and  Professor  Frank  E.A.  Sander,  associate  dean  of  Harvard  Law  School, 

Following  the  appointment  of  the  members  of  the  Commisssion.  it  is  expected  that 
their  work  will  be  completed  in  approximately  18  months.  Chief  Justice  Liacos  first 
announced  his  intention  to  create  a  Commission  on  the  Future  of  the  Courts  when  he 
was  sworn  in  as  Chief  Justice  last  June. 


## 
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PRESS  RELEASE 


FOR  IMMEDIATE  RELEASE 
MONDAY,  JANUARY  8,  1990.  9:00  AM 

FURTHER  INFORMATION:  Joseph  Steinfield,  Esq.  Tel.  (617)  439-3555 

Judge  Albert  L.  Kramer  Tel.  (617)  471-1650 

AMERICAN  COLLEGE  OF  TRIAL  LAWYERS  ANNOUNCES  EFFORT  TO 
BREAK  LOGJAM  OF  CASES  IN  MASSACHUSETTS  DISTRICT  COURTS 

Today  the  Massachusetts  state  chairman  of  the  American  College  of  Trial  Lawyers, 

Michael  E.  Mone  of  Esdaile,  Barrett  and  Esdaile.  and  Joseph  D.  Steinfield  of  the  firm  of 

Hill  and  Barlow,  announced  that  over  fifty  of  the  most  prominent  trial  lawyers  in 

Massachusetts  will  launch  an  unprecedented  effort  to  help  break  the  logjam  of  civil  cases 

now  backed  up  in  the  Massachusetts  district  courts  due  to  a  shortage  of  judges  and  court 

resources.  (See  attached  list  of  Massachusetts  attorneys,  all  Fellows  of  the  American 

College  of  Trial  Lawyers.) 

Attorney  Steinfield.  chairman  of  the  district  court  project,  stated  that  starting  in  early 
January,  a  volunteer  attorney,  without  fees  or  expenses,  will  be  present  at  the  Quincy 
District  Court  every  Monday  and  Wednesday,  to  mediate  cases  and  promote  settlements. 
The  unique  mediation  program  we  are  sponsoring,"  stated  Steinfield,  "grew  out  of  a 
speech  delivered  to  our  lawyers'  group  last  winter  by  Quincy  District  Court  Presiding 
Justice  Albert  L.  Kramer  in  which  he  spelled  out  the  crisis  confronting  the  District 
Courts.  Given  the  state's  financial  condition,  new  resources  will  not  be  made  available  -- 
so  our  organization  is  responding." 


more  - 


-  2  - 


Judge  Kramer  noted  that  Lewis  L.  Whitman,  the  civil  trial  judge  for  the  Quincy  District 
Court,  will  co-ordinate  the  program  on  a  daily  basis.  "Both  Judge  Whitman  and  I  are 
grateful  to  the  Massachusetts  Fellows  of  the  American  College  of  Trial  Lawyers",  said 
Judge  Kramer.  "These  are  among  the  busiest  and  most  talented  lawyers  in  the 
profession,  demonstrating  that  they  care  about  the  system  from  the  community  courts  on 
up." 

"We  are  going  into  a  court  with  one  of  the  busiest  civil  caseloads  in  Massachusetts," 
added  Steinfield.  "We  will  meet  with  lawyers  and  litigants  and  do  whatever  we  can  to 
promote  fair  resolutions  without  the  necessity  of  a  trial.  If  we  can  make  it  work  there,  we 
hope  to  make  it  a  model  for  courts  throughout  the  state." 

#  # 


COMMONWEALTH  OF  MASSACHUSETTS 


At  the  Supreme  Judicial  Court  holden  at  Boston  within  and  for 
said  Cominonwealth  on  the     ninth  day  of  February         ,   in  the 

year  of  our  Lord  one  thousand  nine  hundred  and  ninety: 
present , 


HON.  PAUL  J.  LIACOS,  Chief  Justice 

HON.  HERBERT  P.  WILKINS 

HON.  RUTH  I.  ABRAMS 

HON.  JOSEPH  R.  NOLAN 

HON.  NEIL  L.  LYNCH 

HON.  FRANCIS  P.  O'CONNOR 

HON.  JOHN  M.  GREANEY 


Justices 


ORDERED:     That  Chapter  Three  of  the  Rules  of  The  Supreme 
Judicial  Court  of  Massachusetts  is  hereby  amended  as  follows: 


Rule  3:12 
Rule  3:13 
Rule  3:14 


By  adopting  the  new  Rules  3:12,  3:13, 
and  3:14  attached  hereto. 
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The  amendments  accomplished  by  this  order  shall  take  effect 
on  April  1,  1990. 


ORDERED 


Paul  J.  Liacos 


Herbert  P.  Wilkins 


Ruth  I .  Abrams 


JoseDh  R.  Nolan 


Neil  L.  Lvnch 


Francis  P.  O'Connor 


,  Chief  Justice 


Justices 


John  M.  Greaney 


RULE  3:12.     CODE  OF  PROFESSIONAL  RESPONSIBILITY 
FOR  CLERKS  OF  THE  COURTS 

CANON  1.  Purpose  and  Applicability.  This  Code  shall  be  known 
as  the  "Code  of  Professional  Responsibility  for  Clerks  of  the 
Courts  of  the  Commonwealth  of  Massachusetts."  Its  purpose  is  to 
define  norms  of  conduct  and  practice  appropriate  to  persons  serving 
in  the  positions  covered  by  the  Code  and  thereby  to  contribute  to 
the  preservation  of  public  confidence  in  the  integrity, 
impartiality,  and  independence  of  the  courts. 

The  word  "Clerk-Magistrate"  in  this  Code,  unless  otherwise 
expressly  provided,  shall  mean  anyone  serving  in  the  position  of 
Clerk-Magistrate,  Clerk,  Register,  Recorder,  Assistant  Clerk- 
Magistrate,  Assistant  Clerk,  Assistant  Register,  or  Deputy 
Recorder,  in  the  Supreme  Judicial  Court,  the  Appeals  Court,  or  a 
Department  of  the  Trial  Court  of  the  Commonwealth,  whether  elected 
or  appointed,  and  whether  serving  in  a  permanent  or  temporary 
capacity.  The  words  "elected  Clerk-Magistrate"  shall  also  include 
a  person  who  is  appointed  to  complete  the  term  of  an  elected  Clerk- 
Magistrate.  The  word  "court"  in  this  Code  shall  mean  the  Supreme 
Judicial  Court,  the  Appeals  Court,  a  particular  division  of  a 
Department  of  the  Trial  Court,  or  a  particular  Department  of  the 
Trial  Court  if  the  Department  does  not  have  divisions. 


CANON  2.  Compliance  with  Statutes  and  Rules  of  Court.  A  Clerk- 
Magistrate  shall  comply  with  the  laws  of  the  Commonwealth,  rules 
of  court,  and  lawful  directives  of  the  several  judicial  authorities 
of  the  Commonwealth.  The  words  "judicial  authorities"  in  this 
Code,  unless  otherwise  expressly  provided,  shall  mean  the  Justices 
of  the  Supreme  Judicial  Court  and  Appeals  Court,  the  Chief 
Administrative  Justice  of  the  Trial  Court,  the  Administrative 
Justices  of  the  several  Departments  of  the  Trial  Court,  or 
Associate  Justices  of  the  Trial  Court,  as  is  appropriate  under  the 
circumstances . 

CANON  3.  Performance  of  Duties.  A  Clerk-Magistrate  shall  devote 
the  entire  time  during  normal  court  hours  to  the  duties  of  his  or 
her  office,  but  may,  according  to  established  procedures, 
participate  during  that  time  in  law-related  educational  and  public 
service  activities.  An  elected  Clerk-Magistrate  may  participate 
during  ordinary  court  hours  in  activities  reasonably  related  to  his 
or  her  duties  as  an  elected  Clerk-Magistrate.  A  Clerk-Magistrate 
shall  not  engage  in  the  practice  of  law. 

(A)  Adjudicative  and  Administrative  Responsibilities.  In  the 
performance  of  adjudicative  and  administrative  responsibilities, 
the  following  additional  standards  shall  apply: 

(1)  A  Clerk-Magistrate  shall  be  faithful  to  the  law  and 
maintain  professional  competence  in  it  as  it   relates  to  the 


performance  of  his  cr  her  duties.  A  ClerK-Magistrate  shall 
not  be  swayed  by  partisan  interests,  public  clamor,  cr  fear 
of  criticism. 

(2)  A  Clerk-y.acistrate  should  seek  to  maintain  order  and 
decorum  in  proceedings. 

(3)  A  ClerK-y.acistrate  should  be  patient,  dignified,  and 
courteous  tc  litigants,  jurors,  witnesses,  lawyers,  and  others 
in  official  cealmcs,  and  should  require  similar  conduct  of 
those  suDject  zz  his  cr  her  direction  and  control. 

(4)  A  ClerK-Macistrate  shall  accord  to  every  person  who  is 
legally  so  entitled  the  right  to  be  heard  in  a  proceeding  in 
person  or  thrcucr.  his  cr  her  lawyer. 

(5)  A  Cler.<-Maci£trate  snould  diligently  carry  cut  his  cr  her 
responsioilities  and  snould  dispose  cf  them  promptly. 

(6)  A  ClerK-Macistrate  shall  facilitate  public  access  to  court 
records  that,  cy  law  or  court  rule,  are  available  to  the 
public  and  shall  take  appropriate  steps  to  safeguard  the 
security  and  confidentiality  of  court  records  that  are  not 
open  to  the  public. 

(7)  A  Cler K-Magistrate  may  explain  his  or  her  own  decisions 
made    in    the    course    cf    his   or    her    official    duties   and  may 
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explain  for  public  information  the  procedures  of  the  court  and 
the  applicability  of  those  procedures  in  particular 
circumstances.  A  Clerk-Magistrate  should  otherwise  abstain 
from  public  comment  about  any  pending  or  impending  proceeding 
in  any  court,  and  should  require  similar  abstention  by 
subordinate  court  personnel. 

(B)  Administrative  Responsibilities.  A  Clerk-Magistrate  should 
diligently  discharge  administrative  responsibilities,  maintain 
professional  competence  in  judicial  administration,  and  facilitate 
the  performance  of  the  administrative  responsibilities  of  other 
court  officials.  In  so  doing,  a  Clerk-Magistrate  should  be 
cognizant  of  the  need  to  employ  efficient,  businesslike  methods  and 
sound  practices.  A  Clerk-Magistrate  should  organize  and  manage  the 
business  of  the  Clerk-Magistrate's  Office  with  a  view  to  the  prompt 
and  convenient  dispatch  of  the  business  of  the  court.  A  Clerk- 
Magistrate  should  supervise  subordinate  personnel  and  arrange  for 
their  training.  A  Clerk-Magistrate  shall  make  personnel 
appointments  on  the  basis  of  merit,  and  in  compliance  with 
applicable  personnel  standards. 

CANON  4.  Imp>artiali ty  and  Disqualification.  A  Clerk-Magistrate 
shall  perform  the  duties  of  Clerk-Magistrate  impartially  and  should 
act  at  all  times  in  a  manner  that  promotes  public  confidence  in  the 
integrity  and  impartiality  of  the  judicial  branch  of  government. 

(A)     Appearance   of    Impartiality.      A   Clerk-Magistrate    shall  not 
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convey,  the  impression  that -any  person  is  in  a  special  position  to 
influence  the  Clerk-Magistrate,  and  the  ClerK-Magist rate  should 
discourage  others  from  suggesting  that  they  are  in  a  position  to 
exert  such  influence. 

(B)  Personal  Affairs.  A  ClerK-Magistrate  shall  conduct  personal 
affairs  in  such  a  way  as  not  to  cause  public  disrespect  for  the 
court  and  the  judicial  system.  A  Clerk-Magistrate  shall  not  engage 
in  activities  nor  incur  coligations  which  would  tend  to  detract 
from  the  dignity  of  the  ClerK-Magist rate ' s  office  or  interfere  or 
appear  to  interfere  with  official  duty.  A  ClerK-Magistrate  shall 
not  engage  in  outside  activities  which  would  cast  doubt  on  his  or 
her  capacity  to  decide  impartially  any  issue  that  may  come  before 
the  ClerK-Magistrate  m  any  official  capacity. 

(C)  Business  Activities.  A  Clerk-Magistrate  shall  not  enter  into 
any  business  relaticnsnip  which  reasonably  might  create  a  conflict 
with  the  proper  performance  of  his  or  her  official  duty  or  detract 
from  the  dignity  of  the  office.  A  Clerk-Magistrate  shall  not  use 
the  influence  of  the  office  to  promote  his  or  her  business 
interests  or  those  of  others. 

(D)  Activities  to  Improve  the  Law.  A  Clerk-Magistrate  may  use  his 
or  her  title  to  engage  in  activity  to  improve  the  law,  the  legal 
system,  or  the  administration  of  justice.  A  Clerk-Magistrate  may 
appear  at  public  hearings  and  may  otherwise  consult  with 
governmental  bodies  or  officials  on  such  matters. 
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(E)  Disqualification.  A  Clerk-Magistrate  should  disqualify 
himself  or  herself  from  serving  in  an  adjudicative  capacity  in  a 
proceeding  in  whicn  the  Clerk-Magistrate's  impartiality  might 
reasonably  be  questioned.  A  Clerk-Magistrate  who  would  be  so 
disqualified  may,  instead  of  withdrawing  from  the  proceeding, 
disclose  on  the  record  the  basis  of  disqualification.  If,  based 
on  such  disclosure,  the  parties,  individually  or  through  counsel, 
after  consultation  independent  of  the  Clerk-Magistrate,  agree  in 
writing  that  the  Clerk-Magistrate  need  not  be  disqualified,  the 
Clerk-Magistrate  may  participate  in  the  proceeding.  The  agreement, 
signed  by  all  parties,  shall  be  incorporated  in  the  record  of  the 
proceeding . 

CANON  5.  Outside  Activities.  A  Clerk-Magistrate  shall  regulate 
outside  and  personal  activities  to  minimize  the  risk  of  conflict 
with  official  duties: 

(A)  Personal  Conduct.  A  Clerk-Magistrate  should  not  engage  in 
activities  which  might  detract  from  the  dignity  of  the  office  of 
Clerk-Magistrate  or  interfere  with  the  performance  of  the  duties 
of  the  office. 

(B)  Civic  and  Charitable  Activities.  A  Clerk-Magistrate  may 
participate  in  civic  and  charitable  activities  that  do  not  reflect 
adversely  on  the  Clerk-Magistrate's  impartiality  or  interfere  with 
the  performance  of  his  or  her  official  duties.  A  Clerk-Magistrate 
may  serve  as  an  officer,  director,  trustee,  or  non-legal  advisor 
of    an    educational,    religious,    charitable,    fraternal,    or  civic 
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organization  not  conducted  for  the  economic  or  political  advantage 
of  its  members,   sub]ect  to  the  following  limitations: 

(1)  A  Clerk-Magistrate  shall  not  participate  if  there  is  a 
substantial  likelihood  that  the  organization,  or  a  significant 
number  of  members  of  the  organization,  will  be  engaged  in 
proceedings  that  would  ordinarily  come  before  the  Clerk- 
Magistrate  or  the  court  in  which  the  Clerk-Magistrate  serves. 

(2)  A  Clerk-Magistrate  may  solicit  funds  for  any  educational, 
religious,  charitable,  fraternal,  or  civic  organization,  but 
shall  not  use  or  permit  the  use  of  the  prestige  of  the  office 
for  that  purpose  or  solicit  his  or  her  staff  for  that  purpose. 
A  Clerk-Magistrate,  however,  may  call  his  or  her  employees' 
attention  to  a  general  fund  raising  campaign  such  as  the 
Commonwealth  of  Massachusetts  Employees  Campaign.  A 
Clerk-Magistrate  may  attend  but,  except  for  an  elected  Clerk- 
Magistrate,  shall  not  be  a  speaker  or  the  guest  of  honor  at 
an  organization's  fund  raising  event.  A  Clerk-Magistrate  may 
be  listed  as  an  officer,  director,  or  trustee  of  such  an 
organization . 

(C)  Financial  Activities.  (1)  A  Clerk-Magistrate  shall  not  conduct 
outside  business  activities  in  the  courthouse  at  any  time  nor  shall 
a  Clerk-Magistrate  conduct  any  outside  business  activities  anywhere 
during  normal  court  hours.  A  Clerk-Magistrate  shall  refrain  from 
financial  and  business  dealings  that  tend  to  reflect  adversely  on 
the    Clerk-Magistrate's    impartiality,    interfere    with    the  proper 


7 


performance  of  the  position  of  Clerk-Magistrate,  or  involve  the 
Clerk-Magistrate  in  transactions  with  lawyers  or  other  persons 
likely  to  come  before  the  court  in  which  the  Clerk-Magistrate  is 
serving . 

(2)  Subject  to  the  limitations  of  subsection  5(C)(1)  and 
subsection  4(C)  of  this  Code,  a  Clerk-Magistrate  may  hold  and 
manage  investments,  including  real  estate,  and  engage  in  other 
remunerative  activity. 

(D)  Fiduciary  Activities.  A  Clerk-Magistrate  shall  not  serve  as 
an  executor,  administrator,  trustee,  guardian,  or  other  fiduciary, 
except  for  the  estate,  trust,  or  person  of  a  member  of  his  or  her 
family,  and  then  only  if  such  service  will  not  interfere  with  the 
proper  performance  of  the  Clerk-Magistrate's  duties.  "Member  of  his 
or  her  family"  includes  a  spouse,  child,  grandchild,  parent, 
grandparent,  or  other  relative  or  person  with  whom  the 
Clerk-Magistrate  maintains  or  maintained  a  close  familial 
relationship.  As  a  family  fiduciary,  a  Clerk-Magistrate  is  subject 
to  the  following  restrictions: 

(1)  A  Clerk-Magistrate  shall  not  serve  in  any  fiduciary 
capacity  if  it  is  likely  that  as  a  fiduciary  the 
Clerk-Magistrate  will  be  engaged  in  proceedings  that  would 
ordinarily  come  before  the  Clerk-Magistrate  in  a 
decision-making  capacity  and  shall  resign  as  a  fiduciary  if 
the  estate,  trust,  or  ward  becomes  involved  in  adversary 
proceedings  in  the  court  in  which  he  or  she  is  serving. 
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(2)  While  acting  as  a  fiduciary,  a  Clerk-Magistrate  is  subject 
to  the  same  restrictions  on  financial  activities  that  apply 
to  the  Clerk-Magistrate  in  his  or  her  personal  capacity. 

(E)  Appointments.  Except  for  activities  to  improve  the  law,  the 
legal  system,  or  the  administration  of  justice,  as  permitted  by 
Canon  4(D),  a  Clerk-Magistrate  shall  not  accept  appointment  within 
the  geographical  jurisdiction  of  the  court  in  which  he  or  she 
serves  to  a  governmental  committee,  commission  or  other 
governmental  position  if  there  is  a  substantial  likelihood  that 
matters  involving  that  committee,  commission  or  other  governmental 
position  will  come  before  the  Clerk-Magistrate  or  the  court  in 
which  the  Cle r k -Mag i s t rate  serves.  A  Cler k -Mag i st rate  may, 
however,  represent  the  United  States,  the  Commonwealth  of 
Massachusetts,  or  a  locality  on  ceremonial  occasions  or  in 
connection  with  historical,  educational,  armed  services,  and 
cultural  activities. 

CANON     6.  Political      Activity     and     Elective     Office.  A 

Clerk-Magistrate,  other  than  an  elected  Clerk-Magistrate,  shall 
refrain  from  political  activity  and,   in  particular,   shall  not: 

(1)  act  as  a  leader  or  hold  any  office  in  a  political 
organi zat  ion ; 

(2)  make  speeches  for  a  political  organization  or 
candidate  or  publicly  endorse  a  candidate  for  public 
office ; 
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(3)     solicit    funds    for    a    political    organization  or 
candidate;  or 


(4)  hold  or  seek  an  elective  public  office  if  there  is 
a  substantial  likelihood  that  matters  involving  that 
office  will  come  before  the  Clerk-Magistrate  or  the 
court  in  which  the  Clerk-Magistrate  serves.  An 
appointed  Clerk-Magistrate  may  become  a  candidate 
for  an  elected  Clerk-Magistrate  position.  An 
appointed  Clerk-Magistrate  who  holds  elective  office 
at  the  time  of  the  adoption  of  this  Code  may 
continue  to  serve  consecutive  terms  in  that  office. 

CANON  7.  Education.  A  Clerk-Magistrate  should  seek  to  improve  his 
or  her  own  magisterial  and  administrative  capabilities.  The  Clerk- 
Magistrate  should  also  seek  to  maintain  and  improve  the  knowledge, 
abilities,  and  skills  of  all  personnel  in  his  or  her  office. 

CANON  8.  Non-Discrimination.  A  Clerk-Magistrate  shall  not 
discriminate  based  on  sex,  race,  color,  creed,  national  origin, 
political  affiliation,  sexual  preference,  age  or  handicap. 
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RULE  3:13.        COMMITTEE  ON  PROFESSIONAL  RESPONSIBILITY 
FOR  CLERKS  OF  THE  COURT 


The  Supreme  Judicial  Court  may  establish  a  committee  on 
professional  responsibility  to  investigate  any  action  of  a  Cler.<- 
Magistrate,  as  defined  in  rule  3:12,  including  (a)  conviction  of 
a  crime,  (b)  wilful  misconduct  in  office,  (c)  wilful  misconduct 
which,  although  not  related  to  duties  as  a  Clerk-Magistrate,  brings 
the  office  of  Clerk-Magistrate  into  disrepute,  (d)  conduct 
prejudicial  to  the  administration  of  justice  or  conduct  unbecoming 
a  Clerk-Magistrate,  whether  conduct  in  office  or  outside  of  duties 
as  a  Clerk-Magistrate,  that  brings  the  office  of  Clerk-Magistrate 
into  disrepute,  or  (e)  any  conduct  that  constitutes  a  violation  of 
rule  3:12.  The  committee  may  receive  information,  investigate,  and 
make  recommendations  relative  to  any  mental  or  physical  disability, 
including  habitual  intemperance,  of  a  Clerk-Magistrate.  The 
committee  shall  consist  of  at  least  five  persons,  none  of  whom 
shall  be  a  Justice  of  the  Supreme  Judicial  Court,  at  least  one  of 
whom  shall  be  a  currently  elected  Clerk-Magistrate  and  at  least  one 
of  whom  shall  be  an  appointed  Clerk-Magistrate.  The  composition 
and  rules  of  the  committee  shall  be  as  established  by  the  Suprer'.e 
Judicial  Court.  This  rule  shall  not  be  interpreted  to  abrogate  the 
authority  of  the  Supreme  Judicial  Court,  the  Appeals  Court,  the 
Chief  Administrative  Justice,  or  an  Administrative  Justice  of  a 
Department  of  the  Trial  Court  in  any  of  these  areas. 
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RULE  3:14.     ADVISORY  COMMITTEE  ON  ETHICAL  OPINIONS 
FOR  CLERKS  OF  THE  COURTS 

The  Supreme  Judicial  Court  may  establish  a  committee  to 
render  advisory  opinions  with  respect  to  the  interpretation  of 
rules  of  court  relating  to  the  ethical  and  professional  conduct  of 
Clerk-Magistrates,  as  defined  in  rule  3:12.  The  committee  shall 
consist  of  at  least  five  persons,  none  of  whom  shall  be  a  Justice 
of  the  Supreme  Judicial  Court,  at  least  one  of  whom  shall  be  a 
currently  elected  Clerk-Magistrate  and  at  least  one  of  whom  shall 
be  an  appointed  Clerk-Magistrate.  Except  in  emergency  situations, 
a  request  for  an  advisory  opinion  must  be  in  writing  and  shall  be 
signed  by  the  Clerk-Magistrate  requesting  the  opinion. 

The  request  must  set  forth  fully  all  facts  bearing  on  the 
question  or  questions  on  which  the  Clerk-Magistrate  requests 
advice.  The  committee  shall  not  render  opinions  on  hypothetical 
questions,  on  issues  pending  before  or  under  consideration  by  a 
judicial  authority,  unless  that  authority  so  requests,  or  by  a 
court,  agency,  or  commission.  The  committee  may  decline  to  render 
an  opinion  for  any  other  reason  which  it  deems  sufficient. 

Each  opinion  shall  be  in  writing  and  shall  contain  a  statement 
of  the  facts  and  a  discussion  of  the  application  of  the  relevant 
rules  to  the  facts.  The  committee  shall  publish  its  opinions,  but 
the  name  of  the  Clerk-Magistrate  requesting  the  opinion  and  other 
identifying  information  shall  not  be  included  in  published  opinions 
unless  the  concerned  Clerk-Magistrate  consents  to  such  inclusion. 
If  a  Clerk-Magistrate  did  not  omit  or  misstate  any  material  fact 
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in  the  request  for  an  cpinicn,  the  Clerk-Magistrate  may  rely  on  the 
written  opinion  until  and  unless  revised  or  revoked  by  the 
committee  or  this  court  or  superseded  by  law.  The  Supreme  Judicial 
Court  will  not  impose  sanctions  in  any  disciplinary  proceeding 
involving  an  ethical  violation  if  the  Clerk-Magistrate's  conduct 
was  undertaken  in  reasonable  reliance  on  an  opinion  issued  to  the 
Clerk-Magistrate     pursuant  to  this  provision. 
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CONTACT:     Joan  Kenney 

Supreme  Judicial  Court 
617/725-8524 


FOR  IMMEDIATE  RELEASE 
February  12,  1990 


PRESS  RELEASE 


SJC  ADOPTS  CODE  OF  PROFESSIONAL  RESPONSIBILITY 


FOR  CLERKS  OF  THE  COURTS 


BOSTON,  MA  (February  12,   1990)  —  After  almost  two  years  of 
consideration  of  numerous  draft  codes,  publications  of  such 
codes  for  comment  (including  a  draft  copy  sent  to  each  clerk- 
magistrate  in  the  state)  and  meetings  with  representatives  of 
the  clerks,  registers  of  probate  and  the  office  of  the  Chief 
Administrative  Justice,  the  Supreme  Judicial  Court  has  adopted 
a  "Code  of  Professional  Responsibility  for  Clerks  of  the 
Courts."     The  purpose  of  the  Code  is  to  define  the  norms  of 
conduct  and  practice  appropriate  to  court  clerks,  registers  of 
probate  ,  and  their  assistants  both  in  the  appellate  and  trial 
courts.     The  Code,  promulgated  as  Supreme  Judicial  Court  Rule 
3:12,  applies  to  both  elected  and  appointed  clerks.     It  is 
accompanied  by  two  additional  Supreme  Judicial  Court  rules. 
Rule  3:13  authorizes  the  establishment  of  a  "Committee  on 
Professional  Responsibility  for  Clerks  of  the  Court"  for  the 
purpose  of  investigating  complaints  against  clerks.     Rule  3:14 
authorizes  the  creation  of  an  "Advisory  Committee  on  Ethical 
Opinions  for  Clerks  of  the  Courts"  to  render  advisory  opinions 
with  respect  to  the  interpretation  of  court  rules  relating  to 
the  ethical  and  professional  conduct  of  clerk-magistrates.  The 
Code  and  Rules  3:13  and  3:14  all  become  effective  on  April  1,  1990. 

Appended  are  the  comments  of  the  Supreme  Judicial 
Court  on  new  Rules  3:12,   3:13,  and  3:14. 


#« 


Comments  of  the  Supreme  Judicial  Court 
on  Supreme  Judicial  Court  Rules 
3:12,    3:13,   and  3:14 

The  Code  of  Professional  Responsibility  for  Clerks  of  the 
Courts  expresses  standards  and  expectations  that  we  believe  will 
encourage  and  support  professionalism  among  clerk-magistrates  in 
the  Commonwealth.     In  our  view,  the  principles  set  forth  in  this 
Code  are  reasonable  and  are  largely  obvious  to  responsible 
people.     The  specificity  of  the  Code  makes  it  a  better  guide  to 
appropriate  conduct  than  other,  more  general  rules,  such  as  the 
Conflict  of  Interest  Law.     We  see  no  general  conflict  between 
this  Code  and  other  legal  restrictions  on  the  conduct  of 
clerk-magistrates . 

The  Code  is  the  product  of  substantial  exchanges  of  ideas 
over  many  months  among  clerk-magistrates,  the  office  of  the 
Chief  Administrative  Justice,  and  the  Rules  Committee  of  this 
Court.     There  have  been,  of  course,  disagreements  concerning  the 
scope  of  the  Code.     What  we  have  adopted  will  have  to  be  tested 
by  experience  and  practical  application.     Certain  proposals  we 
declined  to  include  may  have  to  be  added.     Certain  provisions  in 
the  Code  may  need  to  be  revised  or  even  repealed. 

Some  have  argued  that  the  Supreme  Judicial  Court  lacks 
constitutional  authority  to  adopt  any  Code  of  Responsibility. 
Our  statutory  and  constitutional  authority  of  general 
superintendence  over  the  courts  of  the  Commonwealth  makes  such  a 
argument  unpersuasive .     We  have  no  doubt  concerning  our  general 
constitutional  authority  to  regulate  in  the  way  we  have  the 
conduct  of  persons  working  in  the  judicial  system.     We  recognize 
however,  that  in  individual  situations  there  may  be  questions 
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concerning  the  application  of  particular  sections  of  the  Code  of 
Responsibility.     We  are  prepared  to  consider  such  questions  and, 
where  appropriate,  to  adopt  amendments  or  grant  waivers  of  the 
Code. 

We  think  we  have  given  appropriate  attention  to  the  special 
circumstances  applicable  to  elected  clerk-magistrates  (Clerks  of 
the  Superior  Court,  Registers  of  Probate  and  the  Clerk  of  the 
Supreme  Judicial  Court  for  Suffolk  County).     We  were  encouraged 
to  bar  elected  clerks  from  soliciting  funds  for,  or  even  speaking 
on  behalf  of  the  candidacy  of,  any  other  candidate  for  public 
office.     We  grant  that  the  introduction  of  political 
considerations,  or  more  likely  the  appearance  of  the  introduction 
of  such  considerations,  into  the  administration  of  justice  can  be 
a  serious  problem.     It  undermines  the  people's  confidence  in  the 
administration  of  justice.     For  the  moment,  we  have  decided  to 
refrain  from  adopting  such  restrictions.     To  adopt  them  would 
raise  questions  about  the  validity  of  restrictions  on  the 
constitutional  rights  of  clerks.     On  the  other  hand,  a  voluntary 
response  by  elected  clerks  along  these  lines  might  be 
appropriate . 

In  the  course  of  our  discussions,  it  became  apparent  that 
clerk-magistrates  acting  in  certain  circumstances  believe  that 
they  have  been  subjected  to  conflicting  instructions  from  judges 
and  are  not  sufficiently  consulted  by  judges  and  administrators 
about  matters  that  directly  affect  the  operations  of 
clerk-magistrates'  offices.     The  Code  is  not  intended  to,  nor 
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will  it,  resolve  this  problem,  the  scope  of  which  is  uncertain. 
For  the  instruction  of  Canon  2  to  be  worthwhile  and  fair  to  apply, 
the  proper  source  of  directives  from  judicial  authorities  on 
particular  matters  must  be  clear.     Moreover,  the  judicial  system 
must  provide  a  means  for  discussions  both  before  and  after  any 
directives  are  issued.     As  long  as  a    clerk-magistrate  who 
presides  over  a  clerk's  office  is  either  elected  or  appointed  by 
the  Governor,  the  system  must  accommodate  to  the  lack  of  totally 
centralized  control  that  exists  in  the  operation  of  the  courts. 

We  seriously  considered  adopting,  but  ultimately  rejected,  a 
proposal  that  would  have  required  an  appointed  clerk-magistrate 
who  became  a  candidate  for  an  elected  clerk-magistrate's  position 
to  take  a  leave  of  absence  or  use  accrued  vacation  until  the 
election  was  decided.     We  concluded  that  any  problems  arising  in 
such  circumstances  could  best  be  handled  on  a  case-by-case  basis 
and  that,  in  any  event,  many  such  candidates  would  recognize  the 
desirability  of  taking  time  away  from  their  jobs  in  such 
circumstances . 

We  shall  appoint  an  advisory  committee  on  ethical  opinions 
for  clerks  as  provided  in  new  Rule  3:14.     At  this  time,  we  see  no 
need  to  appoint  a  committee  on  professional  responsibility  but 
shall  do  so  if  there  appears  to  be  the  need  for  an  investigation 
that  cannot  or  should  not  be  conducted  within  the  court  or 
department  of  the  trial  court  or  in  the  office  of  the  chief 
justice  in  which  a  clerk-magistrate  sits. 
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March  19.  1990 


SJC  REAPPOINTS  FIRST  ASSISTANT  CLERK  OF  COURTS 
FOR  BRISTOL  COUNTY 


BOSTON,  MA  (March  19,  1990)  -  -  The  Chief  Justice  and  Associate  Justices  of  the 
Supreme  Judicial  Court  today  announced  the  reappointment  of  Robert  J.  Martin  as 
First  Assistant  Clerk  of  Courts  for  Bristol  County  for  a  three  year  term,  effective 
immediately  upon  his  taking  the  oath  of  office.  Mr.  Martin  was  initially  appointed  the 
First  Assistant  Clerk  of  Courts  in  Bristol  County  in  1978. 

A  resident  of  Taunton,  Mr.  Martin  received  a  J.D.  from  Suffolk  University'  Law- 
School  and  a  B.S.  Ed.  from  Bridgewater  State  College. 

Pursuant  to  M.G.L.  Ch.  221,  section  4,  the  Chief  Justice  and  Associate  Justices  of 
the  Supreme  Judicial  Court  are  authorized  to  appoint  for  a  term  of  three  years  first 
assistant  clerks  for  the  counties  of  Barnstable,  Bristol,  Essex,  Hampden,  Middlesex, 
Norfolk,  Plymouth,  Worcester  and  in  Suffolk,  a  first  asistant  clerk  of  the  Supreme 
Judicial  Court. 
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SJC  APPOINTS  NEW  MEMBERS  TO  BOARD  OF  BAR  OVERSEERS 
BOSTON,  MA  (March  26,  1990)  -  -  The  Chief  Justice  and  Associate  JusUces  of  the 
Supreme  Judicial  Court  today  announced  the  appointment  of  four  new  members  to 
the  Board  of  Bar  Overseers  for  four  year  terms,  effective  immediately. 

The  new  members  are  Jams  M,  Berry,  Esquire  of  Boston;  Michael  E.  Mone. 
Esquire  of  Boston;  John  A.  Wickstrom,  Esquire  of  Worcester  and  Dr.  James 
Heffeman,  a  physician  at  Boston  City  Hospital. 

Janis  Berry,  a  resident  of  Saugus,  is  a  partner  in  the  Boston  firm  of  Ropes  and 
Gray.  She  is  a  graduate  of  Boston  University  School  of  Law  and  Boston  Universit\'. 

Michael  Mone,  a  partner  in  the  Boston  firm  of  Esdaile,  Barrett  and  Esdaile.  was 
nominated  to  serve  on  the  Board  by  the  Massachusetts  Academy  of  Trial  Attorneys.  A 
resident  of  Brockton,  Mone  obtained  his  J.D.  from  Boston  College  Law  School  and  is  a 
graduate  of  Middlebury  College. 

John  Wickstrom,  a  resident  of  Northbridge,  is  a  partner  in  the  Worcester  firm  of 
Tashjian,  Simsarian  and  Wickstrom.  A  nominee  of  the  Massachusetts  Bar  Association, 
Wickstrom  is  a  graduate  of  Boston  University  School  of  Law  and  an  undergraduate  of 
the  College  of  the  Holy  Cross. 

Dr.  James  Heff"eman  is  an  associate  visiting  physician  and  director  of  Inpatient 
Services  and  General  Medicine  Consultation  Service  at  Boston  City  Hospital.  A 
resident  of  Hingham,  Dr.  Heffeman  is  also  an  associate  professor  of  medicine  at 
Boston  University.  He  graduated  from  Boston  Universit>'  School  of  Medicine  and 
Harvard  College. 

-  more  - 
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The  four  new  members  are  replacing  Dr.  Ralph  Bender  of  Jamaica  Plain;  William 
E.  Bernstein,  Esquire  of  Worcester;  William  F.  Looney,  Esquire  of  Boston;  and 
Margaret  D.  Xlfaras.  Esquire  of  New  Bedford,  whose  terms  on  the  board  recently 
expired. 

The  Board  of  Bar  Overseers  is  comprised  of  nine  lawyers  and  three  lay  persons 
appointed  by  the  Supreme  Judicial  Court.  It  is  the  Court's  practice  to  rotate 
membership  on  the  Board  of  Bar  Overseers  after  completion  of  a  full  term.  The  Board 
of  Bar  Overseers  investigates  allegations  of  professional  misconduct  by  attorneys  and. 
In  some  instances,  may  discipline  lawyers  or  make  recommendations  to  the  Supreme 
Judicial  Court  for  appropriate  disciplinary  action.  The  activities  of  the  Board  are 
underwritten  by  annual  registration  fees  paid  by  Massachusetts  lawyers. 
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SJC  APPOINTS  MEMBERS  TO  COMMITTEE  FOR  PUBLIC  COUNSEL  SERVICES 

BOSTON,  MA  (April  3,  1990)  -  -  The  Chief  Justice  and  Associate  JusUces  of  the 
Supreme  Judicial  Court  today  announced  the  appointment  of  five  new  members  to 
the  Committee  for  Public  Counsel  Services  for  three  year  terms  and  the 
reappointment  of  two  new  members  to  the  Committee  for  three  year  terms,  effective 
Immediately. 

The  new  members  are  Marie  T.  Buckley,  Esquire  of  Boston:  Kathleen  R.  Curtis, 
Esquire  of  Cambridge;  David  J.  Hallinan,  Esquire  of  Peabody:  Janet  E.  McMillan. 
Esquire  of  Holyoke  and  Francis  M.  O'Boy,  Esquire  of  Taunton. 

The  two  members  who  were  reappointed  are  Nancy  Gertner,  Esquire  of  Boston, 
who  has  chaired  the  Committee  since  1988,  and  Robert  H.  Quinn,  Esquire  of  Boston. 

Marie  T.  Buckley,  a  resident  of  Belmont,  is  a  private  practice  attorney  in  Boston. 
She  is  a  graduate  of  Boston  College  Law  School  and  Fordham  University. 

Kathleen  R.  Curtis  is  vice  president  of  Legal  Affairs  for  Bay  State  Health  Care.  Inc. 
in  Cambridge.  A  resident  of  Cambridge.  Ms.  Curtis  is  a  graduate  of  Northeastern 
University  School  of  Law,  Newton  College  of  the  Sacred  Heart  and  L>Tin  Hospital 
School  of  Nursing. 

David  J.  Hallinan,  a  resident  of  Peabody,  is  the  executive  director  of  the  Essex 

County  Advocates,  Inc.  and  a  trial  attorney.  He  is  a  graduate  of  Suffolk  Universits-  Law 

School  and  the  University  of  Cincinnatti. 
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Janet  E.  McMillan  is  an  associate  in  the  Springfield  law  firm  of  Constantine  G. 
Arvanitis,  P.C.  A  resident  of  Holyoke.  Ms.  McMillan  received  her  J.D.  at  Western  New 
England  College  School  of  Law  and  a  B.S.  at  the  University  of  Connecticut. 

Frames  M.  O'Boy,  a  resident  of  Taunton,  is  a  partner  in  the  Taunton  law  firm  of 
O'Boy  and  Moniz.  He  is  a  graduate  of  Boston  College  Law  School  and  Providence 
College. 

Nancy  Gertner,  who  was  reappointed  to  the  Committee  for  Public  Counsel 
Services,  is  a  psirtner  in  the  Boston  firm  of  Silverglate,  Gertner,  Fine  and  Good.  A 
resident  of  Brookline,  Ms.  Gertner  received  her  J.D.  and  M.A.  at  Yale  University  and  a 
Bj\-  at  Barnard  College. 

Robert  H.  Quinn  who  was  also  reappointed  to  the  Committee,  is  a  partner  in  the 
Boston  fi^rm  of  Quinn  and  Morris.  A  former  Attorney  General  of  the  Commonwealth 
and  Speaker  of  the  House  of  Representatives,  Mr.  Quinn  is  a  graduate  of  Hansard  Law- 
School  and  Boston  College. 

The  Committee  for  Public  Counsel  Services,  formerly  known  as  the 
Massachusetts  Defenders  Committee,  is  comprised  of  fifteen  members  appointed  by 
the  Supreme  Judicial  Court  for  three  year  terms.  By  statute  G.L.c.  211D,  section  1. 
the  Committee  for  Public  Counsel  Services  coordinates  and  oversees  the  deliver\'  of 
legal  services  to  indigent  clients  in  criminal  and  certain  non-criminal  matters. 
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April  5.  1990 


SUPREME  JUDICIAL  COURT  ESTABLISHES  COMMISSION  TO  STUDY 
RACIAL  AND  ETHNIC  BIAS  IN  MASSACHUSETTS  COURTS 

BOSTON,  MA  (April  5,  1990)  -  -  In  an  effort  to  ensure  fair  and  equal  treatment 
among  all  individuals  within  the  Massachusetts  judicial  system,  the  Chief  Justice  and 
Associate  Justices  of  the  Supreme  Judicial  Court  today  announced  the  formation  and 
the  members  of  the  Commission  to  Study  Racial  and  Ethnic  Bias  in  the 
Massachusetts  courts.  Chief  Justice  Paul  J.  Liacos,  Justice  Neil  L.  Lynch  and  bar 
association  leaders  joined  together  to  announce  the  Commission  at  a  press 
conference  in  the  Supreme  Judicial  Court's  Thorndike  Library. 

The  38-member  Commission  will  examine  for  the  first  time  issues  of  race  and 
ethnic  bias  among  all  aspects  of  the  court  system,  and  will  provide  a  comprehensive 
report  with  recommendations  to  the  Supreme  Judicial  Court  on  appropriate 
remedial  actions  to  eliminate  any  bias  found  to  exist. 

Chief  Justice  Liacos  said,  "It  is  important  that  the  judicial  system  exemplify  the 
highest  standards  within  our  society  and  it  must  be  free  of  bias  of  any  kind  -  race, 
ethnic  or  gender." 

Among  the  areas  of  study  the  Commission  will  address  in  subcommittees  are 
criminal  justice  issues,  access  to  counsel,  court  administration  and  personnel, 
interpreter  services,  disparity  of  treatment  in  various  probate  proceedings,  judicial 
and  clerk  magistrate  appointments,  bar  admissions  and  housing.  The  Commission's 
study  is  expected  to  take  approximately  two  to  three  years. 
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Supreme  Judicial  Court  Associate  Justice  Neil  L.  Lynch  is  the  chairman  of  the 
Commission.  The  members  include  a  broad  representation  of  judges,  minority  bar 
association  leaders,  other  attorneys,  law  professors,  law  enforcement  officials,  clerk 
magistrates  and  other  court  personnel.  (See  attached  list.) 

A  coalition  of  minority  bar  and  state  bar  association  leaders,  including  Brenda  A. 
Fluker,  president  of  the  Massachusetts  Black  Lawyers  Association,  Kay  H.  Hodge, 
treasurer  of  the  Massachusetts  Bar  Association;  Robin  Houston,  a  representative  of 
the  Massachusetts  Black  Women  Attorneys'  Association;  Deborah  Lau  Kee,  president 
of  the  Asian  American  Lawyers  Association  of  Massachusetts;  Carmen  I.  Rodriguez, 
president  of  the  Massachusetts  Association  of  Hispanic  Attorneys  and  Evelynne  L. 
Swagerty,  president  of  the  Massachusetts  Black  Women  Attorneys'  Association  began 
discussing  the  need  for  such  a  study  last  November  with  Chief  Justice  Paul  J.  Liacos. 
The  group  then  submitted  a  wTitten  proposal  to  Chief  Justice  Liacos  in  January,  and 
within  two  days  the  Supreme  Judicial  Court  approved  the  proposal. 

The  Supreme  Judicial  Court  has  requested  in  its  budget  proposal  to  the 
Legislature  that  $150,000  be  appropriated  to  begin  the  Commission's  work.  The 
Commission  will  also  seek  private  funding  through  grants  and  foundations  for 
projected  expenses. 

The  Commission  to  Study  Racial  and  Ethnic  Bias  in  the  Massachusetts  courts 
follows  the  release  of  a  224-page  report  last  June  by  the  Supreme  Judicial  Court's 
Gender  Bias  Commission,  w^hich  documented  evidence  of  gender  bias  in  the  courts. 
The  Committee  for  Gender  Equality  is  presently  implementing  many  of  the 
Commission's  recommendations  to  eliminate  gender  bias  in  the  judicial  system. 

#  # 
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Justice 

Superior  Court 
President-Elect 

Hampshire  County  Bar  Association 
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Mass.  Black  Lawyers  Association 
Partner 
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Clerk-Magistrate 
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Justice 
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Staff  Attorney 
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Professor 

Boston  College  Law  School 
Publisher 
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Elda  S.  James,  Esq. 

Northampton 

Hon.  Charles  R.  Johnson 

Newton 

Renee  M.  Landers,  Esq. 

Watertown 

Antoinette  E.  M.  Leoney 

Salem 

Kenneth  W.  Luke,  Esq. 

Brighton 

Hon.  Baron  H.  Martin 

East  Wareham 

Michaelene  O'Neill  McCann 

Lowell 


Nelson  Merced 

Dorchester 

Oliver  C.  Mitchell.  Jr.,  Esq. 

Dorchester 

Manuel  Moutinho,  Jr. 

Ludlow 

Dorothy  L.  Parks 

Roxbury 

Hon.  Luis  G.  Perez 

Paxton 

Kevin  P.  Phillips,  Esq. 

Milton 

Maribel  Pintado-Espiet 

Roslindale 


nene  Robinson,  Esq. 

Somerville 


Staff  Attorney 

Committee  for  Public  Counsel  Services 
Springfield 

Justice 

Boston  Municipal  Court 
Professor 

Boston  College  Law  School 

Assistant  Legal  Counsel 
to  the  Governor 

Director 

Asian  American  Lawyers'  Assoc.  of  Mass..  Inc. 

Presiding  Justice 
Wareham  District  Court 

Executive  Director 

Victim  and  Witness  Assistance  Program 
Essex  County  District  Attorney 

State  Representative,  Dorchester 
Fifth  Suffolk  District 

Partner 

Dembin  and  Mitchell,  Springfield 

Deputy  Commissioner  of  Probation 
Springfield 

Assistant  Chief  Probation  Officer 
Boston  Juvenile  Court 

Justice 

Worcester  Juvenile  Court 

Plymouth  County  Bar  Delegate 
to  Massachusetts  Bar  Association 

Director  of  Interpreter  Services 

Office  of  Chief  Administrative  Justice  of  the 

Trial  Court 

Labor  Counsel 

Office  of  Chief  Administrative  Justice  of 
the  Trial  Court 


Maria  F.  Rodriquez-Maleck,  Esq.  Bennett  and  Jennings 

West  Springfield  Springfield 
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Hon.  Marilyn  Sullivan 

Wollaston 

E^relynne  L.  Swagerty 

Cambridge 

Eduardo  Velazquez,  Esq. 

Worcester 

Rev.  Bruce  Wall 

Boston 

Robert  V.  Ward,  Jr.,  Esq. 

Milton 


Chief  Justice 
Land  Court 

Assistant  Attorney  General;  President 
Mass.  Black  Women  Attorneys  Association 

Associate 

Maynard,  Cataldo.  Scannell  &  Salerno 

First  Assistant  Clerk  Magistrate 
Boston  Juvenile  Court 

Professor 

New  England  School  of  Law 


Joycelynne  D.  Welsh,  Esq. 

Mattapan 


Administrative  Attorney 
Probate  &  Family  Court 
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SJC  REAPPOINTS  MEMBERS  TO  MENTAL  HEALTH 
LEGAL  ADVISORS  COMMITTEE 


BOSTON,  MA  (April  25.  1990)  -  -  The  Chief  Justice  and  Associate  Justices  of  the 
Supreme  Judicial  Court  today  announced  the  reappointment  of  three  members  to  the 
Mental  Health  Legal  Advisors  Committee  for  a  four  year  term,  effective  Immediately. 
The  members  are  Paul  K.  Connolly.  Jr.,  Esquire  of  Boston;  Gordon  L.  Doerfer.  Esquire 
of  Boston  and  David  Engle,  Esquire  of  Northampton. 

Paul  K.  ConnoUy  Jr.,  a  resident  of  Weston,  Is  a  managing  partner  of  the  Boston 
firm  of  Le  Boeuf.  Lamb,  Leiby  and  MacRae.  He  was  first  appointed  to  the  Committee 
in  1981.  Mr.  ConnoUy  is  a  graduate  of  Boston  College  Law  School  and  the  College  of 
the  Holy  Cross. 

Gordon  L.  Doerfer,  who  was  first  appointed  to  the  Mental  Health  Legal  Advisors 
Committee  in  1980,  is  currently  a  partner  at  Palmer  and  Dodge  in  Boston.  He  was  an 
Associate  Justice  of  the  Superior  Court  of  Massachusetts  from  1977  to  1981  and  an 
Associate  Justice  of  the  Boston  Municipal  Court  from  1973  to  1977.  Mr.  Doerfer.  a 
resident  of  Boston,  graduated  from  Harvard  Law  School  and  Amherst  College.  He  was 
recently  reappointed  by  Governor  Dukakis  to  the  Superior  Court,  pending 
confirmation  by  the  Executive  Council. 

David  Engle,  a  resident  of  Greenfield,  is  a  senior  staff  attorney  at  the  Center  for 
Public  Representation  in  Northampton.  He  was  an  assistant  director  of  the  Mental 


Health  Legal  Advisors  Committee  from  1979  to  1988.  Mr.  Engle  received  a  J.D.  from 
Boston  University  School  of  Law,  an  Ed.M.  from  Boston  University  School  of 
Education  and  a  B.A.  from  Dartmouth  College. 

Established  in  1973.  the  Mental  Health  Legal  Advisors  Committee  is  comprised 
of  14  lawyers  appointed  by  the  Supreme  Judicial  Court  in  accordance  with  G.L.c.  221, 
section  34E. 

The  members  of  the  Mental  Health  Legal  Advisors  Committee  oversee  and 
coordinate  the  delivery  of  mental  health  legal  services  for  indigent  patients  and 
residents  of  Brldgewater  State  Hospital  and  the  other  mental  health  and  retardation 
facilities  in  Massachusetts.  Members  of  the  Committee  are  appointed  on  a  staggered 
basis  and  each  serves  a  four  year  term. 
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SJC  CHIEF  JUSTICE  PAUL  J.  LIACOS  ANNOUNCES  MEMBERS  OF 
THE  CHIEF  JUSTICE'S  COMMISSION  ON  THE  FUTURE  OF  THE  COURTS; 

FIRST  MEETING  HELD  ON  LAW  DAY  AT  FANEUIL  HALL 

BOSTON,  MA  (May  1,  1990)  -  -  Chief  Justice  Paul  J.  Liacos  of  the  Supreme  Judicial 
Court  today  announced  the  45  members  of  the  Chief  Justice's  Commission  on  the 
Future  of  the  Courts  at  a  special  Law  Day  event  at  Historic  Faneuil  Hall  where  the 
Commission  members  held  their  first  meeting.  The  members  bring  to  the 
Commission  a  broad  range  of  expertise  and  experience  from  the  educational,  medical 
and  business  communities,  and  they  include  leaders  of  the  three  branches  of 
government,  the  bar  and  the  community  at  large,  (see  attached  list) 

The  mandate  of  the  Chief  Justice's  Commission  on  the  Future  of  the  Courts  is  to 
examine  aU  aspects  of  the  Massachusetts  judicial  system,  to  analyze  the  impact  of 
demographic,  technological  and  socio-economic  trends  on  the  court  system  and  to 
make  recommendations  to  prepare  the  courts  with  the  resources  and  management 
systems  necessary  for  the  challenges  of  the  21st  century.  Suffolk  University 
President  David  J.  Sargent  is  the  Chairman  of  the  Commission.  Hon.  Suzanne  V. 
DelVecchio,  an  Associate  Justice  of  the  Superior  Court  and  Ira  A.  Jackson.  Vice 
President  and  Director  of  External  Affairs  at  the  Bank  of  Boston  are  the  Vice  Chairs  of 
the  Chief  Justice's  Commission, 

-  more  - 
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In  his  opening  remarks  to  the  Commission  members  and  invited  guests,  Chief 
Justice  Liacos  said.  "The  willingness  of  so  many  talented  citizens  to  give  freely  of 
their  time  to  the  important  work  of  the  Commission  is  most  heartening.  It  is  my 
hope  that  the  members  will  chart  the  course  for  the  Commonwealth  to  achieve  our 
vision  of  justice  for  all  in  the  challenging  years  ahead." 

Also  highlighting  the  morning's  program  was  the  keynote  speaker,  Professor 
James  A.  Dator,  a  professor  of  political  science  at  the  University  of  Hawaii.  Professor 
Dator  has  worked  extensively  with  court  systems  in  other  states,  including  Hawaii, 
Virginia  and  Arizona,  in  planning  for  the  future. 

Following  the  presentations  by  Chief  Justice  Liacos  and  Professor  Dator,  the 
Commission  members  assembled  into  three  planning  sessions  to  defiae  their 
strategy  for  accomplishing  their  mission.  The  members  will  be  organized  into  six 
task  forces  to  focus  on  access  to  justice,  quality  of  justice  and  public  trust,  alternative 
dispute  resolution,  technology,  quality  of  criminal  justice  and  organization  and 
administration  of  the  court  system.  The  Commission's  plarming  group  defined  areas 
of  inquiry  for  the  task  forces  following  public  meetings  in  Springfield,  Boston  and 
Worcester  last  week.  The  meetings  were  convened  to  solicit  the  Ideas  of  the 
community  on  suggested  areas  of  study. 

Chief  Justice  Liacos  also  announced  at  the  meeting  that  Stephen  P.  Johnson,  a 
resident  of  Concord,  is  the  new  Project  Director  of  the  Chief  Justice's  Commission 
on  the  Future  of  the  Courts.  Johnson,  an  attorney,  was  selected  from  a  pool  of  over 
200  applicants.  He  is  the  former  Director  of  Government  Relations  at  the  Boston  Bar 
Association  and  has  an  extensive  background  in  both  the  public  and  private  sectors. 
Johnson  is  a  graduate  of  the  University  of  Pennsylvania  and  University  of  Virginia  Law 
School. 

Chief  Justice  Liacos  also  thanked  the  Boston  Bar  Foundation,  the  Massachusetts 
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Academy  of  Trial  Attorneys  and  the  Massachusetts  Bar  Foundation  for  underwriting 
the  cost  of  the  Commission's  opening  session. 

Chief  Justice  Liacos  announced  his  intention  to  create  a  Commission  on  the 
Future  of  the  Courts  when  he  was  sworn  in  as  Chief  Justice  last  June.  In  December, 
1989,  he  announced  the  members  of  a  planning  group  to  begin  formulating  the  work 
of  the  Commission.  Their  work  is  expected  to  take  approximately  18  to  24  months  to 
complete.  A  final  report  will  be  submitted  to  the  Chief  Justice. 
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Worcester 

Earle  C.  Cooley,  Esquire 

Cooley,  Manion,  Moore  &  Jones,  P.O. 
Boston 


Robert  P.  Gittens,  Esquire 

Chairman 
Parole  Board 

Commonwealth  of  Massachusetts 

Howard  H.  Hiatt.  M.D. 
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Co-Chair,  Judiciary  Committee 
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Margaret  D.  Xifaras,  Esquire 

Lang,  Straus,  Xifaras  and  Bullard 
New  Bedford 


PUBLIC  Information  Office 
Supreme  Judicial  Court 


218  OLD  COURT  HOUSE 


BOSTON,  MASSACHUSETTS  02108 


617-725-8524 


Joan  Kenney 

Public  Information  Officer 


PRESS  RELEASE 


CONTACT:  Joan  Kenney 

617/725-8524 


FOR  IMMEDIATE  RELEASE 

May  9.  1990 


SJC  APPOINTS  MEMBERS  TO  NEW  ADVISORY  COMMITTEE 
ON  ETHICAL  OPINIONS  FOR  CLERKS  OF  THE  COURT 


BOSTON,  MA  (May  9,  1990)  -  -  The  Chief  Justice  and  Associate  Justices  of  the 
Supreme  Judicial  Court  announced  the  appointments  of  five  members  to  the  Advisory 
Committee  on  Ethical  Opinions  for  Clerks  of  the  Court,  effective  immediately.  The 
Committee,  established  by  SJC  Rule  3:14,  has  authority  to  render  advisory  opinions 
with  respect  to  the  Interpretation  of  court  rules  relating  to  the  ethical  and 
professional  conduct  of  both  elected  and  appointed  clerks. 

The  five  members  of  the  Committee  are  John  J,  Connors  of  Needham,  Clerk  of 
the  Brookline  District  Court  who  is  the  Committee's  Chairman  and  who  will  serve  a 
four  year  term;  Hon.  Frederick  V.  Gilgun  of  Wobum,  a  Justice  at  the  Concord  District 
Court  who  will  serve  a  one  year  term;  Mary  K  Hickey  of  Norwood,  an  Assistant  Clerk 
in  the  Norfolk  County  Superior  Court  who  will  serve  a  two  year  term;  Thomas  J. 
Larkin  of  Bedford,  the  Register  of  Probate  in  Middlesex  County  who  will  serve  a  three 
year  term;  and  Terry  J.  SeUgmann,  Esquire  of  Newton,  an  attorney  tn  the  Boston  firm 
of  Heidlage  and  Reece  who  will  serve  a  five  year  term.  The  terms  of  the  first 
appointments  have  been  staggered.  A  full  term  will  be  five  years. 

Christine  P.  Burak,  Esquire,  was  appointed  as  the  Committee's  Secretan'.  Ms. 
Burak,  a  resident  of  Needham.  is  a  staff  attorney  in  the  Administrative  Office  of  the 
Supreme  Judicial  Court. 
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According  to  SJC  Rule  3:14,  requests  for  an  advisory  opinion  must  be  submitted 
In  writing  and  signed  by  the  clerk  requesting  the  opinion.  The  request  must  Include 
all  the  facts  bearing  on  the  question  or  questions  on  which  the  clerk  requests  advice. 
Advisory  opinions  must  also  be  written  and  may  be  published  by  the  Committee. 
Identifying  information  and  names,  however,  will  be  omitted  unless  the  clerk 
requesting  an  opinion  consents  to  such  inclusion. 

The  Supreme  Judicial  Court  promulgated  SJC  Rule  3:14  on  February  9,  1990, 
establishing  the  Advisory  Committee  on  Ethical  Opinions  for  Clerks  of  the  Court.  At 
the  same  time  the  Supreme  Judicial  Court  adopted  the  Code  of  Professional 
Responsibility  for  Clerks  of  the  Court  (SJC  Rule  3:12)  and  promulgated  SJC  Rule  3:13 
establishing  the  Committee  on  Professional  Responsibility  for  Clerks  of  the  Court.  All 
three  SJC  rules  became  effective  April  1,  1990. 

Clerk-Magistrates  who  wish  to  request  advisory  opinions  may  write  to  Christine 
P.  Burak.  Esq.,  Secretary,  Advisory  Committee  on  Ethical  Opinions  for  Clerks  of  the 
Court.  1300  New  Courthouse,  Boston,  MA  02108. 
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SJC  APPOINTS  MEMBERS  TO  NEW  COMMITTEE  ON 
PROFESSIONAL  RESPONSIBILITY  FOR  CLERKS  OF  THE  COURT 

BOSTON,  MA  (May  9,  1990)  -  -  The  Chief  Justice  and  Associate  Justices  of  the 

Supreme  Judicial  Court  announced  the  appointments  of  the  five  members  to  the  new 

Committee  on  Professional  Responsibihty  for  Clerks  of  the  Court,  effective 

immediately.  The  Committee,  established  by  SJC  Rule  3:13,  has  authority  to 

investigate  complaints  against  both  elected  and  appointed  clerks. 

The  five  new  Committee  members  are  Hon,  Patrick  J.  Hurley  of  Cohasset,  a 
Justice  of  the  District  Court  Department  who  is  also  the  Chairman  of  the  Committee 
and  who  will  serve  a  five  year  term;  James  D.  Leary  of  Peabody,  the  Clerk  of  Courts  for 
Essex  County  who  will  serve  a  two  year  term;  Thomas  J.  Noonan  of  Auburn,  the  Clerk 
Magistrate  of  the  Worcester  District  Court  who  will  serve  a  four  year  term;  John  M. 
Smoot  of  Cohasset,  First  Assistant  Register  of  Probate  for  Norfolk  County  who  will 
serve  a  one  year  term;  and  Toni  G.  Wolfinan,  Esquire  of  Cambridge,  a  partner  in  the 
Boston  firm  of  Foley,  Hoag  and  Eliot  who  is  the  Committee's  Vice  Chair  and  who  will 
serve  a  three  year  term.  The  terms  of  the  first  appointments  have  been  staggered.  A 
full  term  will  be  five  years. 

Jane  Kenworthy  Lewis,  Esquire,  was  appointed  as  the  Committee's  Secretan-. 
Ms.  Lewis,  a  resident  of  Cambridge,  is  the  Assistant  Reporter  of  Decisions  for  the 
Supreme  Judicial  Court  and  the  Appeals  Court. 

-  more  - 


-2- 


SJC  Rule  3:13.  establishing  the  Committee  on  Professional  Responsibility  for 
Clerks  of  the  Court,  was  promulgated  on  February  9,  1990.  when  the  Supreme 
Judicial  Court  adopted  a  Code  of  Professional  Responsibility  for  Clerks  of  the  Court 
(SJC  Rule  3:12).  The  Committee  may  receive  information  and  investigate  complaints 
against  clerks  relative  to  alleged  violations  of  the  Code  of  Professional  Responsibility. 
The  Supreme  Judicial  Court  also  established  at  the  same  time  an  Advisory  Committee 
on  Ethical  Opinions  for  Clerks  of  the  Court  (SJC  Rule  3:14)  to  render  advisory 
opinions  with  respect  to  the  interpretation  of  court  rules  relating  to  the  ethical  and 
professional  conduct  of  clerks.  The  Code  and  Rules  3:13  and  3:14  became  effective 
on  April  1.  1990. 

Individuals  wishing  to  file  a  complaint  against  a  clerk  may  submit  a  written  letter 
addressed  to  Jane  Kenworthy  Lewis,  Esq.,  Secretary,  Committee  on  Professional 
Responsibility  for  Clerks  of  the  Coiut,  1300  New  Courthouse,  Boston,  MA  02108. 
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JUDICIAL  PERFORMANCE  ENHANCEMENT  PROGRAM  TO  BEGIN 

IN  JUVENILE  COURT 

BOSTON,  MA  (June  7,  1990)  -  -  After  a  year  of  planning,  the  Supervisory  Committee 

of  Judicial  Performance  Enhancement  today  announced  that  the  implementation  of 

the  first  experimental  judicial  enhancement  program  will  begin  June  19  in  the 

Juvenile  Court  Department  of  the  Massachusetts  Trial  Court.  The  Committee,  chaired 

by  Chief  Administrative  Justice  of  tl"ie  Trial  Court  Arthur  M.  Mason  and  comprised  of 

representative  judges  of  each  of  the  seven  Trial  Court  Departments,  has  also 

approved  proposals  from  several  other  Trial  Court  Departments.  Implementation  of 

those  programs  wU  be  phased  in  over  the  next  few  months  on  an  experimental  basis. 

The  Supreme  Judicial  Court  established  by  court  order  on  April  10,  1989,  a 

two  year  program  to  study  alternative  approaches  to  judicial  performance 

enhancement.  In  establishing  the  program,  the  Court  adopted  the  recommendations 

contained  in  the  report  of  the  Advisory  Committee  on  Judicial  Performance 

Evaluation.  The  program  requires  each  Trial  Court  Chief  Justice  to  develop  a  program 

for  judicial  performance  enhancement  in  his  or  her  department  and  to  submit  the 

programs  for  approval  to  the  Supervisory  Committee  of  Judicial  Performance 

Enhancement.  At  the  end  of  the  two  year  period,  the  Committee  will  Issue  a  report 

to  the  Court  which  appraises  the  various  alternative  programs  and  will  present 
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recommendatlons  for  the  future  operation  of  a  judicial  performance  enhancement 
program  in  Massachusetts. 

The  Juvenile  Court  is  the  first  Trial  Court  Department  to  implement  its 
program.  The  plan  provides  for  a  senior  justice  of  the  Juvenile  Court  Department 
from  a  Division  other  than  the  Division  to  which  the  judge  being  evaluated  has  been 
appointed  to  conduct  the  evciluation.  The  senior  justice  will  collect  information  from 
the  bar  and  other  sources  in  a  manner  which  will  ensure  confidentiality  and 
anonymity,  in  accordance  with  SJC  Rule  1:16.  After  compiling  and  analyzing  the  data 
from  various  sources,  the  senior  judge  will  meet  with  the  judge  being  evaluated  to 
discuss  the  results  of  the  interviews  and  improvements  that  may  result  from  the 
process. 

The  four  divisions  of  the  Juvenile  Court  Department  are  in  Boston.  Bristol 
County,  Worcester  and  Springfield. 
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COURT  ATTORNEYS  CONCLUDE  SIX  MONTHS  OF  LEGAL  ASSISTANCE  TO 

GOVERNOR'S  EXECUTIVE  COUNCIL 

BOSTON,  MA  (September  26,  1990)  -  -  The  Chief  JusUce  and  Associate  Justices  of 

the  Supreme  Judicial  Court  today  announced  that  the  legal  services  of  two  court  J 

• 

attorneys  who  were  dispatched  to  the  Executive  Council  for  six  months  to  assist  in  3 

C 

the  screening  of  gubernatorial  nominees  for  judgeships  will  conclude  on  Friday, 
September  28. 

The  two  lawyers.  Assistant  Clerk  for  Suffolk  County  William  F.  Kennedy.  Jr. 
of  the  Supreme  Judicial  Court  and  Staff  Attorney  Brian  T.  Mulcahy  of  the  Office  of  the 
Chief  Administrative  Justice  of  the  Trial  Court  will  immediately  resume  their  regularly 
assigned  duties  on  a  fuU-time  basis.  Attorneys  Kennedy  and  Mulcahy  received 
widespread  approval  and  appreciation  for  their  services  from  Governor  Dukakis  and 
his  staff,  the  Councillors  and  the  judicial  nominees. 

Chief  Justice  Paul  J.  Liacos  of  the  Supreme  Judicial  Court  and  Chief 
Administrative  Justice  of  the  Trial  Court  Arthur  M.  Mason  said  that  they  were  pleased 
to  have  cooperated  with  the  Executive  Council  in  helping  to  expedite  in  the  public 
interest  the  consideration  of  gubernatorial  nominees  in  filling  a  significant  number  of 
judicial  vacancies. 

Despite  staff  shortages  within  the  judicial  department,  last  April  the 
Supreme  Judicial  Court  and  the  Chief  Administrative  Justice  of  the  Trial  Court  each 
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assigned  a  staff  lawyer  for  an  initial  ninety  day  term  to  assist  the  Executive  Council  in 
its  work  in  screening  nominees  for  judgeships.  At  the  Council's  request,  the  term  of 
service  was  extended  for  another  ninety  days,  which  term  expires  this  week.   In  light 
of  pervasive  fiscal  constraints  within  the  judicial  department,  it  is  necessary  that  the 
two  staff  attorneys  resume  their  regular  duties  in  their  respective  offices. 

Chief  Justice  Liacos  and  Chief  Administrative  Justice  Mason  said  that  they 
hoped  the  Executive  Council  will  continue  to  process  the  remaining  judicial 
nominations  fairly  and  efficiently. 
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SJC  APPOINTS  HON.  JOHN  E.  FENTON  AS  CHIEF  JUSTICE  OF  THE  LAND  COURT 

BOSTON,  MA  (September  17,  1990)  -  -  The  Chief  Justice  and  Associate  Justices  of 
the  Supreme  Judicial  Court  today  announced  the  appointment  of  Justice  John  E. 
Fenton,  Jr.  of  the  Massachusetts  Land  Court  as  that  court's  Chief  Justice  for  a  five 
year  term,  effective  immediately. 

Judge  Fenton  replaces  the  incumbent  Chief  Justice  of  the  Land  Court. 
Hon.  Marilyn  M.  Sullivan,  upon  the  completion  of  her  five  year  term,  in  accordance 
with  G.  L.  c.  21  IB,  section  5.  Judge  Sullivan  resumes  her  duties  as  an  Associate 
Justice  of  the  Land  Court. 

A  resident  of  Andover,  Judge  Fenton  has  been  an  Associate  Justice  of  the  Land 
Court  since  1974.  He  is  also  an  adjunct  law  professor  at  Suffolk  Universit\'  School  of 
Law,  where  he  has  taught  since  1957.  He  was  Associate  Dean  at  Suffolk  Law  School 
fi-om  1973  to  1974.  In  addition.  Judge  Fenton  is  a  faculty  member  at  the  National 
Judicial  College  at  the  University  of  Nevada.  He  has  lectured  extensively  on  trial 
evidence  and  other  law  related  topics  to  numerous  organizations. 

Prior  to  his  judicial  appointment.  Judge  Fenton  was  a  partner  in  the  firm  of 
Fenton  &  Elias  in  Lawrence  for  twenty  years.  During  this  period,  he  also  ser\-ed  in 
the  U.  S.  Army  as  a  First  Lieutenant  in  the  Judge  Advocate  General's  Corps  for  over 
two  years. 
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Judge  Fenton,  a  native  of  Lawrence,  received  a  B.  A.  from  the  College  of  the  Holy 
Cross,  a  J.  D.  from  Boston  College  Law  School  and  a  LI.  M.  from  Harvard  Law  School. 

Judge  Fenton  is  an  active  member  of  many  judicial  committees,  bar  associations 
and  community  and  civic  organizations.  He  has  been  the  recipient  of  several 
honorary  awards. 

Former  Land  Court  Chief  Justice  Sullivan,  a  resident  of  Wollaston  and  Harwich, 
was  appointed  to  the  bench  in  1973.  She  graduated  from  Radcliffe  College  with  an 
A.  B.  degree  and,  after  service  in  the  U.  S.  Navy,  from  Columbia  University  with  a  J.  D. 

The  Chief  Justice  and  the  Associate  Justices  of  the  Supreme  Judicial  Court 
praised  Chief  Justice  Sullivan  for  her  "outstanding  tenure  as  Chief  Justice  of  the  Land 
Court  and  for  [her]  deep  sense  of  commitment  to  the  work  of  the  entire  Judiciary." 

A  department  of  the  Massachusetts  Trial  Court,  the  Land  Court  has  exclusive 
jurisdiction  over  the  registration  of  title  to  real  property.  The  Land  Court  also  has 
jurisdiction  in  a  variety  of  other  real  estate  matters,  such  as  tax  lien  foreclosures, 
subdivision  control,  condominium  conversions,  zoning  ordinances  and  bylaws.  The 
Land  Court  also  hears  appeals  from  local  planning  boards. 
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IN  THE  MATTER  OF  WORKING  HOURS  FOR  JUDGES  AND  COURT  PERSONNEL 

BOSTON,  MA  (October  1,  1990)--    The  Chief  Justice  and  Associate  Justices  of  the 
Supreme  Judicial  Court  today  announced  the  issuance  of  an  Order  of  the  Court  to  all 
judges  and  court  personnel  relative  to  the  established  hours  of  courts,  in  accordance 
with  the  Supreme  Judicial  Court's  constitutional  and  statutory  powers  of 
superintendence  over  aU  the  courts  of  the  Commonwealth. 


Administrative  Directive  No.  1  promulgated  on  April  25,  1980,  and  subsequently 
adopted  policies  of  the  Trial  Court  departments,  are  from  9:00  a.m.  to  4:00  p.m.  or, 
as  an  authorized  alternative  in  at  least  one  department,  from  9:30  a.m.  to  4:30  p.m. 
These  established  hours  are  in  accordance  with  G.  L.  c.  211  B,  section  4,  which 
provides  that  "[t]he  justices  of  the  trial  court  shall  devote  their  entire  time  during 
business  hours  to  their  respective  duties.  .  .  " 


already  comply  with  the  established  hours  of  court  business  and  are  diligent  and 
conscientious  in  their  duties,  the  Supreme  Judicial  Court  said  that  all  judges  have  a 
legal  and  moral  duty  to  be  at  work  daily  at  the  courthouses  to  which  they  are  assigned 
on  a  full-time  basis  to  attend  to  pending  business. 

The  Court's  order  is  an  initial  response  to  recent  publicity  alleging  lax 
work  habits  of  certain  Trial  Court  judges  and  other  court  personnel. 

-more- 
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While  acknowledging  that  a  majority  of  judges  and  court  personnel 
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Chief  Justice  Paul  J.  Liacos  said,  "It  is  indefensible  for  a  judge  or  any 
other  court  personnel  to  work  less  than  a  fuU  day  without  a  compelling  reason  or 
authorized  absence.  The  Court  will  not  tolerate  this  conduct." 

Chief  Justice  Liacos  said.  "Fortunately,  most  of  our  judges  are  hard- 
working. However,  given  the  backlogs  of  cases  in  the  Trial  Court  and  the  severe 
fiscal  constraints  of  the  judicial  branch,  the  public  deserves  the  full  attention  of  all 
judges  and  of  all  judicial  branch  personnel  to  their  court  business." 

The  Supreme  Judicial  Court  said  that  it  is  the  direct  responsibility  of  the 
Chief  Administrative  Justice  of  the  Trial  Court  and  the  Chief  Justices  of  the  Trial 
Court  departments,  as  the  administrative  heads  of  their  departments,  to  enforce 
regular  attendance  to  established  court  hours.  The  hours  of  court  apply  to  judges,  as 
well  as  to  clerks  and  registers  and  their  assistants,  probation  officers,  court  officers 
and  other  employees  of  the  judicial  department. 

The  Supreme  Judicial  Court  said  that  other  matters  pertaining  to  the 
recent  publicity  about  practices  in  certain  court  departments  are  still  under 
advisement  by  the  Court  and  further  actions  may  be  taken,  if  warranted,  at  a  later 
date. 

## 


See  Attached  Order 


COMMONWEALTH  OF  MASSACHUSETTS 


Suffolk,  ss.  Supreme  Judicial  Court 


ORDER 

IN  RE:     HOURS  OF  COURT 


1.  The  attention  of  the  justices  of  the  Trial  Court  is  directed 
to  G.L.  c.  211B,  ^  4  which  provides  that  "[t]he  justices  of  the 
trial  court  shall  devote  their  entire  time  during  business  hours 
to  their  respective  duties  .   .  . 

2.  The  attention  of  the  justices  of  the  Trial  Court  is  also 
directed  to  Administrative  Order  No.  1,  promulgated  on  April  25, 
1980  by  the  Chief  Administrative  Justice,  and  the  several 
standing  orders,  directives,  memoranda  or  rules  issued  or  adopted 
by  the  Chief  Justices  or  Justices  of  the  Trial  Court  in 
implementation  of  Administrative  Order  No.  1,  consistent  with 
G.L.  c.   211B,  §  4,  relative  to  the  hours  of  court  for  the  Trial 
Court,  generally  from  9:00  a.m.  to  4:00  p.m.  or,  in  the 
alternative  in  at  least  one  department,  from  9:30  a.m.  to  4:30 
p.m. 

3.  In  view  of  the  foregoing,  the  universal  backlogs  of  cases  in 
all  departments  and  divisions  of  the  Trial  Court,  the  judicial 
branch's  severe  fiscal  constraints,  and  the  need  for  public 
confidence  in  the  integrity  of  the  courts  and  of  the  judicial 
process,  it  is  beyond  question  that  justices  of  the  Trial  Court, 
absent  compelling  reasons  warranting  authorized  absences,  have  a 
legal,  professional  and  moral  duty  to  be  at  work  daily  at  their 
assigned  courthouses  on  a  full-time  basis  to  attend  to  pending 
business.     We  recognize  that  there  are  conscientious  and  diligent 
judges  who  need  no  reminder  of  their  professional  obligations. 
Nevertheless,  we  do  consider  the  distribution  and  publication  of 
this  order  to  be  both  appropriate  and  necessary. 

4.  Therefore,  the  Chief  Justices  of  the  several  departments  of 
the  Trial  Court  are  again  notified  that  it  is  their  direct 
responsibility,  as  the  administrative  heads  of  their  departments, 
G.L.  c.  211B,  §  10,  to  seek  and  to  obtain  compliance  with  G.L. 

c.  211B,  §  4,  Administrative  Directive  No.  1  and  departmental 
policies  adopted  pursuant  to  them.     To  the  extent  that  any 
departmental  Chief  Justice  may  doubt  his  authority  to  take 
effective  administrative  action  to  enforce  these  provisions,  we 
repeat,  once  again,  that  the  Chief  Justices  in  addressing 
administrative  matters  such  as  regular  attendance  to  established 
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court  hours  on  a  full-time  basis  should  consider  themselves  to 
possess  and  do,  in  fact,  possess,  either  by  statutory  grant  or  by 
delegation  from  this  Court,  plenary  powers  of  general 
superintendence  subject  only  to  review  by  this  Court  on  the 
petition  of  an  aggrieved  judge. 

5.  Should  a  Chief  Justice  fail  to  obtain  a  judge's  compliance 
with  established  hours  of  court  through  appropriate 
administrative  action  including,  for  example,  the  forfeiture  of 
accrued  vacation  or  personal  leave  to  offset  unauthorized 
absences,  the  Chief  Justice  should  report  those  facts  to  the 
Chief  Administrative  Justice  for  appropriate  action,  including 
referral  to  this  Court.     G.L.  c.   211B,  §  11.     Should  a  particular 
judge  engage  in  a  pattern  of  non-compliance  and  fail  to  cooperate 
with  the  remedial  efforts  of  a  Chief  Justice,  the  Chief  Justice 
should,  in  addition,  consider  referral  of  such  violations  to  the 
Commission  on  Judicial  Conduct.     See  G.L.  c.  211C,  §  2(2). 

6.  The  departmental  Chief  Justices  of  the  Trial  Court  shall 
promptly  and  from  time  to  time,  thereafter,  report  to  the 
Justices  of  the  Supreme  Judicial  Court  and  the  Chief 
Administrative  Justice  the  measures  which  they  intend  to  take  in 
order  to  enforce  policies  relative  to  the  established  hours  of 
court.     They  shall  also  report  any  foreseeable  problems  requiring 
assistance  or  further  instructions  and  any  need  for  specific 
authority  to  carry  out  the  directions  of  this  order. 

7.  Of  course,  the  foregoing  principles  relate  with  equal  force 
to  the  maintenance  of  regular  court  hours  by  clerks  and  registers 
and  their  assistants,  probation  officers,  court  officers  and 
other  employees  of  the  judicial  department.     See  Trial  Court 
Personnel  Policies  and  Procedures  Manual  §  2.100;  collective 
bargaining  agreements  applicable  to  professional  and  non- 
professional employees,  §  17.02;  collective  bargaining  agreement 
applicable  to  probation  officers  and  court  officers,  §  17.02; 
collective  bargaining  agreements  applicable  to  Superior  Court 
court  officers  in  Suffolk  and  Middlesex  counties,  §  17.02;  and 
SJC  Rule  3:12,  Code  of  Professional  Responsibility  for  Clerks  of 
the  Courts ,  Canon  3 . 

8.  Each  Chief  Justice  shall  ensure  that  a  copy  of  this 
memorandum  is  delivered  to  every  justice,  clerk,  register  or 
recorder  and  chief  probation  officer  or  probation  officer  in 
charge  or  corresponding  family  service  officer  in  his  department. 
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9.      Each  Chief  Justice  shall  also  ensure  that  a  copy  of  this 
order  is  posted  in  a  public  place  in  each  courthouse  in  his 
department. 


PAUL  J.  LIACOS 


HERBERT  P.  WILKINS 


RUTH   I.  ABRAMS 


JOSEPH  P.  NOLAN 


NEIL  L.  LYNCH 


FRANCIS  P.  O'CONNOR 


JOHN  M.  GREANEY 


October  1,  1990 
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SJC  APPOINTS  SPECIAL  MASTER  AND  COMMISSIONER  TO  CONDUCT  INQUIRY  OF 
PRACTICES  AND  PROCEDURES  IN  BOSTON  MUNICIPAL  COURT 

BOSTON,  MA  (October  3,  1990)--  The  Chief  Justice  and  Associate  Justices  of  the 

Supreme  Judicial  Court  today  announced  the  appointment  of  Paul  R.  Sugarman, 

Esquire,  Dean  of  Suffolk  University  School  of  Law,  as  a  Special  Master  and 

Commissioner  to  conduct  an  inquir>'  of  practices  and  procedures  in  the  Boston 

Municipal  Court  Department  of  the  Trial  Court.  The  Justices  ordered  the  inquir\' 

acting  under  their  constitutional  and  statutory  powers  of  superintendence  over  all 

the  courts  of  the  Commonwealth. 

The  Supreme  Judicial  Court  requested  that  Dean  Sugarman  file  a  report 
of  his  findings,  conclusions  and  recommendations,  if  any,  to  the  Supreme  Judicial 
Court  within  ninety  days. 

Dean  Sugarman  is  a  distinguished  trial  lawyer  with  broad  experience  in 
the  courts,  a  former  chairman  of  the  Board  of  Bar  Overseers,  past  president  of  the 
Massachusetts  Bar  Association  and  was  a  member  of  the  Cox  Commission  (Governor's 
Select  Committee  on  Judicial  Needs)  in  1976. 

Chief  Justice  William  J.  Tiemey  and  Judge  John  A.  Pino  of  the  Boston 
Municipal  Court  have  agreed  to  preside  on  civil  cases  only  pending  the  results  of  the 
inquiry.  In  addition.  Chief  Administrative  Justice  of  the  Trial  Court  Arthur  M.  Mason 
has  placed  Boston  Municipal  Court  Judge  Walter  J.  Hurley  on  an  indefinite 
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adminlstratlve  leave  of  absence  for  health  reasons. 

The  administrative  inquiry-  by  the  Special  Master  will  focus  on  the  Boston 
Municipal  Court's  practices  and  procedures  in  certain  types  of  criminal  matters 
within  that  court's  jurisdiction.  The  Special  Master  has  also  been  instructed  by  the  ! 
Supreme  Judicial  Court  to  inform  them  and  to  provide  recommendations,  if 
appropriate,  about  any  other  areas  of  concern  which  are  not  under  the  purview  of  the 
Special  Master. 

Additionally,  the  Supreme  Judicial  Court  has  instructed  the  Special 
Master  to  report  in  his  findings  if  there  are  any  indications  of  judicial  misconduct  by 
individual  judges,  or  misconduct  by  any  officer  or  employee  of  the  Boston  Municipal 
Court.    Also,  the  Special  Master,  if  appropriate,  may  report  to  the  Court  such  matters 
as  fall  within  the  purview  of  the  Board  of  Bar  Overseers.  If  the  inquiry  should 
disclose  such  findings  concerning  individual  judges,  the  recommendations  may  | 
include  referrals  to  the  Commission  on  Judicial  Conduct. 

Chief  Justice  Liacos  said.  "In  the  interest  of  fairness  to  the  public,  to  the 
eleven  justices  of  the  Boston  Municipal  Court,  and  to  the  integrity  of  the  judicial 
branch  as  a  whole,  the  Court  has  determined  that  a  prompt,  thorough  and  impartial 
inquiry  of  certain  procedures  in  the  Boston  Municipal  Court  should  be  undertaken." 

He  said.  'The  Justices  and  I  are  grateful  to  Dean  Sugarman  for  assuming 
this  important  responsibility,  and  we  have  the  utmost  confidence  that  he  will  pro\'ide 
us  with  a  complete,  objective  report." 

Chief  Justice  Liacos  said  that  the  allegations  by  some  members  of  the 
media  concerning  judicial  impropriety  in  the  Boston  Municipal  Court,  or  even  the 
appearance  of  injudicious  conduct  by  certain  judges,  are  of  grave  concern  to  the 
Supreme  Judicial  Court  and  to  other  members  of  the  judiciary. 

According  to  Chief  Justice  Liacos.  "The  public  must  have  complete  trust 
and  confidence  in  the  judicial  process  and  in  the  proper  and  efilcient  conduct  of  all 

-  more  - 
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our  judicial  affairs. " 

He  said  that  the  authority  for  this  principle  stems  from  no  less 
fundamental  a  source  than  Article  29  of  the  Declaration  of  Rights  in  the 
Massachusetts  Constitution  which  states,  in  part,  "It  is  essential  to  the  preservation 
of  the  rights  of  every  individual,  his  life,  liberty,  property,  and  character,  that  there 
be  an  impartial  interpretation  of  the  laws,  and  administration  of  justice.  It  is  the 
right  of  every  citizen  to  be  tried  by  judges  as  free,  impartial  and  independent  as  the 
lot  of  humanity  will  admit." 

The  order  of  the  Supreme  Judicial  Court  is  the  second  announcement 
within  a  week  in  resp>onse  to  recent  adverse  publicity  about  the  courts. 

## 


See  Attached  Order 


COMMONWEALTH  OF  MASSACHUSETTS 
Suffolk,  ss.  Supreme  Judicial  Court 


IN  THE  MATTER  OF  THE  BOSTON  MUNICIPAL  COURT 
DEPARTMENT  OF  THE  TRIAL  COURT 

ORDER 

It  has  come  to  the  attention  of  the  Justices  that 
preferential  treatment  allegedly  afforded  to  certain  attorneys  by 
some  justices  of  the  Boston  Municipal  Court  Department  of  the 
Trial  Court  (Boston  Municipal  Court)  is  a  matter  of  concern  to 
the  public  and  to  all  members  of  the  judicial  branch.     The  Chief 
Justice  and  the  Justices  of  this  Court,  concerned  not  only  with 
the  proper  and  efficient  conduct  of  judicial  affairs,  but  also 
with  the  public's  perception  of  the  integrity  of  the  judicial 
process,  have  determined  that  a  prompt,  full  inquiry  into  the 
practices  and  procedures  of  the  Boston  Municipal  Court  Department 
as  they  relate  to  these  allegations  should  be  undertaken 
immediately.     Now  therefore,  pursuant  to  the  constitutional  and 
statutory  powers  of  general  superintendence  of  the  Justices  of 
this  Court, 

IT  IS  ORDERED  that: 

I.     (a)     Paul  R.  Sugarman,  Esquire  of  Boston  be,  and  hereby 
is,  appointed  Special  Master  and  Commissioner  to  conduct  a  prompt 
and  thorough  administrative  inquiry  into  alleged  improprieties 
with  respect  to  preferential  treatment  of  attorneys  by  certain 
Justices  of  the  Boston  Municipal  Court  and  to  file  with  this 


Court,  within  ninety  days  of  this  date,  or  as  soon  as  possible,  a 
report  of  his  findings,  conclusions,  and  recommendations. 

(b)  the  Special  Master  and  Commissioner  shall  also  make 
such  recommendations  as  he  may  deem  appropriate  to  the  Supreme 
Judicial  Court  with  respect  to  indications  or  findings  of 
misconduct,  if  any,  on  the  part  of  any  Justice,  officer  or 
employee  of  the  Boston  Municipal  Court;  and 

(c)  the  Special  Master  and  Commissioner  shall  have,  in 
addition  to  the  usual  powers  of  a  Special  Master  and 
Commissioner,  the  power  to  subpoena  witnesses  and  to  administer 


oaths . 
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CHIEF  JUSTICE  LIACOS  PROPOSES  MAJOR  COURT  REFORMS  TO  IMPROVE 

JUDICIAL  BRANCH  OPERATIONS: 
SEEKS  SUPPORT  OF  GOVERNOR  AND  LEGISLATORS 

BOSTON,  MA  (October  11,  1990)-  In  an  effort  to  improve  the  management  and 
operations  of  the  Massachusetts  judicial  system,  Chief  Justice  Paul  J.  Liacos  of  the 
Supreme  Judicial  Court  today  announced  his  recommendations  for  restructuring 
managerial  control  of  the  courts.  In  a  letter  to  the  Governor  delivered  on  Tuesday, 
October  9,  Chief  Justice  Liacos  identified  five  fundamental  structural  changes,  which 
would  significantly  broaden  the  Supreme  Judicial  Court's  current  powers  of  authorit>' 
over  the  court  system. 

The  five  areas  of  proposed  court  reform  include  giving  the  judiciar>' 
control  over  judicial  personnel,  finances,  court  facilities,  administrators,  and  judicial 
business.  Currently,  the  executive  and  legislative  branches  have  broad  powers  in 
these  areas. 

The  Chief  Justice  indicated  in  his  letter  that  enactment  of  the  proposed 
reforms  will  require  the  support  of  both  the  Governor  and  members  of  the 
Legislature. 

Chief  Justice  Liacos  said,  'The  time  has  come  for  the  other  two  branches 
of  government  to  accept  the  fact  that  the  judicial  branch  is  co-equal  and,  of 
necessity,  independent  of  the  others." 

-  more  - 
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To  avoid  the  risk  of  a  constitutional  confrontation  with  the  other 
branches  of  government,  Chief  Justice  Liacos  said  that  it  is  essential  for  the 
Supreme  Judicial  Court,  or  its  designees,  to  be  recognized  as  having  full  powers  of 
authority  to  manage  the  court  system. 

In  his  letter  to  the  Governor,  the  Chief  Justice  stated  that  current 
criticisms  of  the  courts  focus  "on  the  symptoms  of  the  malady  without  recognizing 
the  underlying  causes  of  that  malady."  According  to  Chief  Justice  Liacos,  the 
underlying  cause  of  problems  in  the  courts  is  rooted  in  the  Supreme  Judicial  Court's 
lack  of  acknowledged  managerial  control  over  the  system. 

The  proposed  reforms,  if  approved,  will  enhance  the  Supreme  Judicial 
Court's  authority  over  the  courts  in  several  significant  ways.  First,  the  Chief  Justice 
proposes  that  the  Court  should  be  allowed  to  assign  judicial  officers,  employees  and 
appointed  clerks  to  serve  where  they  are  needed  in  the  court  system.   He  said  that 
the  Court  should  have  the  authority  to  discipline  or  dismiss  personnel,  if  necessary. 

Second,  Chief  Justice  Liacos  proposes  that  the  Court  should  have  the 
acknowledged  authority  to  allocate  funds  appropriated  to  the  judiciary  by  the 
Legislature  cind  to  determine  on  its  own  where  those  monies  are  needed.   He  stated 
that  the  funds  must  be  allocated  "in  a  way  that  meets  the  needs  of  the  citizens  the 
judicial  branch  serves."  This  proposal  would  eliminate  the  current  system  of 
memdatory  line  item  appropriations  set  by  the  Legislature  for  each  court  department 
or  division. 

Third,  the  Chief  Justice  stated  that  the  Court  must  have  control  over 
judicial  facilities.  This  proposal  would  enable  the  judiciary  to  close  courts  where  they 
are  no  longer  needed  consistent  with  demographic  trends,  to  schedule  and  to 
suspend  sittings,  to  move  court  sessions  and  to  transfer  cases  on  an  as  needed  basis. 
He  said  that  the  this  flexibility  is  essential  "so  that  the  availability  of  judges  reflects 
the  demands  of  the  courts'  docket  rather  than  historical  or  other  accidents. " 

-  more  - 
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Further,  Chief  Justice  Liacos  proposes  that  the  Court  exercise  control 
over  judicial  administrators  in  designating,  without  fixed  terms,  the  appointment  of 
the  Chief  Administrative  Justice,  the  Trial  Administrative  Justices,  Presiding  Justices 
and  Clerk  Magistrates,  except  for  elected  clerks.  Currently,  by  statutes,  there  are  set 
terms  for  those  judicial  administrators,  and  the  Governor  is  authorized  to  appoint 
Clerk  Magistrates.  The  Chief  Justice  said  that  the  Court  should  also  be  able  to  assign 
professional  administrators,  including  non-judges,  to  manage  the  courts. 

In  addition,  the  Chief  Justice  proposes  that  the  Court  have  control  over 
judicial  business,  including  the  assignments  of  matters  to  judicial  personnel,  when 
such  matters  do  not  warrant  the  use  of  a  judge.  He  said  that  in  some  instances  it  may 
be  more  expeditious  for  a  Clerk  Magistrate,  a  mediator  or  an  arbitrator  to  conduct 
hearings  and  dispose  of  cases,  subject  only  to  appellate  review. 

Chief  Justice  Liacos  also  called  for  the  Legislature  "to  preclude  special 
bills  and  legislative  enactments",  which  impose  undue  strain  on  the  judicial  branch 
without  consideration  of  the  impact  on  the  system. 

In  announcing  these  proposed  reforms.  Chief  Justice  Liacos  said, 
"Without  first  addressing  these  fundamental  management  issues,  attention  to  other 
matters  amounts  to  mere  tinkering.  However,  I  believe,  as  stated  in  my  speech  to 
the  Massachusetts  Bar  Association  last  January,  that  there  are  many  other  areas  of  our 
judicial  operations  which  could  be  improved  and  must  be  addressed.  The  Justices 
and  I  are  reviewing  these  matters  and  may  have  additional  recommendations  to 
announce." 

Chief  Justice  Liacos  also  said,  "I  recognize  that  the  executive  and 
legislative  branches  have  a  proper  role  in  passing  laws  affecting  the  judicial  branch. 
The  existing  statutory  and  budgetary  schemes,  however,  greatly  exceed  the  proper 
allocation  of  power  between  the  three  branches  of  government.   In  seeking  greater 
judicial  authority  over  the  internal  management  of  the  judicial  branch.  I  recognize 

-  more  - 


full  well  the  concomitant  responsibility 
with  the  means  necessary  to  fulfill  this 
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to  be  imposed  on  the  judiciary.  Provided 
responsibility.  1  welcome  it." 
## 
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PROBATE  &  FAMILY  COURT  ESTABLISHES  ANTI-DISCRIMINATION  COMMITTEE 


DEDHAM,  MA  (October  24,  1990)--  Chief  Justice  Alfred  L.  Podolski  of  the  Probate 
and  Family  Court  Department  of  the  Trial  Court  today  announced  the  formation  of  an 
Anti-Discrimination  Committee  to  investigate  complaints  involving  allegations  of 
racial,  ethnic,  or  gender  bias  or  discriminatory  behavior  of  people  within  the  Probate 
and  Family  Court  Department. 

The  five-member  Committee  will  receive,  screen,  hear  and  investigate 
complaints  from  employees  of  the  Probate  and  Family  Court  Department,  or  from 
people  outside  the  Department,  alleging  discrimination  practices  within  the 
Department.  If  a  majority  of  the  Committee  finds  cause  for  remedial  action  on  any 
complaint,  the  Committee  will  recommend  such  action  to  Chief  Justice  Podolski  and 
to  the  Chief  Administrative  Justice  of  the  Trial  Court  Arthur  M.  Mason. 

The  five  Committee  members  who  were  appointed  by  Chief  Justice 
Podolski  include  three  judges  and  two  court  employees  of  the  Probate  and  Family 
Court  Department.  They  are  Judge  Ernest  1.  Rotenberg  of  the  Bristol  County  Division 
of  the  Probate  and  Family  Court,  who  is  chairman  of  the  Committee;  Judge  Eileen  M. 
Shaevel  and  Judge  Robert  E.  Terry,  both  circuit  judges;  Carl  T.  Cruz.  Assistant  Chief 
Probation  Officer  in  the  Bristol  County  Division;  and  Arlene  T.  Meregian.  Assistant 
Register  in  the  Hampden  County  Division, 

-more- 
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Chief  Justice  Podolski  also  appointed  Jocelynne  D.  Welsh,  Administrative 
Attorney  in  his  office,  to  act  as  liaison  to  the  Committee.  Ms.  Welsh  is  a  member  of 
the  Supreme  Judicial  Court's  Commission  to  Study  Racial  and  Ethnic  Bias  in  the 
Judicial  System.  The  Supreme  Judicial  Court  announced  the  establishment  of  its 
40-member  Commission  last  April. 

Chief  Justice  Podolski  said,  "Bias  of  any  kind-  whether  it  is  race,  ethnic 
or  gender-  will  not  be  tolerated  in  the  Probate  and  Family  Court.  This  Committee 
will  act  as  fact  finders  to  help  ensure  that  if  discriminatory  behavior  is  found  to  exist, 
appropriate  action  will  be  taken." 

The  Probate  and  Family  Court  consists  of  a  Chief  Justice  and  42 
authorized  justices  sitting  statewide  in  14  divisions,  one  per  county. 
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SCHOLARLY  COLLOQUIUM  ON  THE  HISTORY  OF  THE  SUPREME  JUDICIAL  COURT 
TO  BE  HELD  IN  PREPARATION  FOR  COURTS  TERCENTENARY 

BOSTON.  MA  (October  17,  1990)--  The  Chief  Justice  and  Associate  Justices  of  the 
Supreme  Judicial  Court  today  announced  the  program  for  the  Scholarly  Colloquium 
on  the  history  of  the  Massachusetts  Supreme  Judicial  Court  to  be  held  next  week  in 
preparation  for  the  Court's  300th  anniversary  celebration  in  1992.    The  event,  which 
is  free  of  charge  and  open  to  the  public,  is  scheduled  for  Saturday.  October  27,  1990 
from  9:00  a.m.  to  4:30  p.m.  in  the  Rabb  Lecture  Hall  at  the  Boston  Public  Library. 

Fourteen  distinguished  legal  historians  from  Massachusetts  and  other 
parts  of  the  country  wiU  present  oral  essays  from  their  written  papers  on  selected 
topics  from  the  Supreme  Judicial  Court's  rich  historical  background  dating  from  the 
17th  century  to  the  present.  The  authors'  work  which  contains  original  research  on 
the  Court's  history  will  then  be  compiled  and  edited  by  Dean  Russell  K.  Osgood  of 
Cornell  Law  School  for  a  volume  to  be  published  in  1992  in  commemoration  of  the 
Supreme  Judicial  Court's  Tercentenary. 

The  presentations  will  include  such  topics  as  "A  Comparison  of  the  Legal 
Cultures  of  17th  and  18th  Century  Virginia  and  Massachusetts".  "Lelia  J.  Robinson's 
Case  £ind  the  Entry  of  Women  into  the  Legal  Profession  in  Massachusetts  ".  "Holmes 
on  the  Supreme  Judicial  Court".  'The  Massachusetts  Constitution",  and  "Ad\1sor>' 
Opinions  of  the  Supreme  Judicial  Court". 

-more- 
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Supreme  Judicial  Court  Justice  Herbert  P.  Wilkins,  chairman  of  the 
Supreme  Judicial  Court's  300th  Anniversary  Committee,  said. "For  those  who 
appreciate  legal  history  and  the  longevity  of  the  Court,  the  subjects  selected  for  the 
Colloquium  and  subsequent  book  should  have  great  appeal.  We  are  grateful  to  Dean 
Osgood  and  the  select  group  of  authors  for  their  enormous  contributions  and  for 
their  participation  in  this  conference." 

In  addition  to  the  Justices  of  the  Supreme  Judicial  Court,  the 
co-sponsors  of  the  Scholarly  Colloquium  include  the  Supreme  Judicial  Court 
Historical  Society  and  the  Social  Law  Library.  The  members  of  the  Supreme  Judicial 
Court's  300th  Anniversary  Committee,  which  helped  to  organize  the  Colloquium, 
include  Supreme  Judicial  Court  Justice  Herbert  P.  Wilkins.  Chairman;  Edgar  J. 
Bellefontaine.  Librarian  of  the  Social  Law  Library;  Robert  S.  Bloom.  Deput>' 
Administrative  Assistant  to  the  Supreme  Judicial  Court;  Robert  J.  Brink,  Director  of 
the  Franklin  N.  Flaschner  Judicial  Institute;  John  F.  Burke,  Administrative  Assistant 
to  the  Supreme  Judicial  Court;  Dean  Daniel  R  Coquillette  of  Boston  College  Law 
School;  Professor  Pauline  Maier  of  the  Massachusetts  Institute  of  Technolog>';  and 
Judge  Hiller  B.  Zobel  of  the  Superior  Court. 

Founded  in  1692,  the  Court  was  first  established  as  the  Superior  Court  of 
Judicature.  In  1780  the  Justices  then  sitting  on  the  Superior  Court  of  Judicature 
were  reappointed  as  members  of  what  is  known  today  as  the  Supreme  Judicial  Court 
of  Massachusetts.  The  Supreme  Judicial  Court  has  never  been  without  an  incumbent 
justice  nor  ever  had  an  interruption  in  its  jurisdiction.  No  court  in  the  United  States 
or  elsewhere  in  the  Western  Hemisphere  has  such  a  continuous  existence, 
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SJC  REAPPOINTS  FIRST  ASSISTANT  CLERK  OF  COURTS 
FOR  PLYMOUTH  COUNTY 


BOSTON,  MA  (October  29,  1990)  -  -  The  Chief  Justice  and  Associate  Justices  of  the 
Supreme  Judicial  Court  today  announced  the  reappointment  of  Clare  P.  Sheehan  as 
First  Assistant  Clerk  of  Courts  for  Plymouth  County  for  a  three  year  term,  effective 
immediately  upon  her  taking  the  oath  of  office.  Mrs.  Sheehan  was  initially  appointed 
in  1986  as  the  First  Assistant  Clerk  of  Courts  for  Plymouth  County  by  the  Supreme 
Judicial  Court.  Previously,  Mrs.  Sheehan  served  as  an  assistant  clerk  in  Pl^nnouth 
County  for  nine  years. 

Mrs.  Sheehan,  a  resident  of  Humarock,  is  a  graduate  of  the  University  of 
Massachusetts  and  attended  Southern  New  England  School  of  Law. 

Pursuant  to  M.G.L.  Ch.  221,  section  4,  the  Chief  Justice  and  Associate  Justices  of 
the  Supreme  Judicial  Court  are  authorized  to  appoint  for  a  term  of  three  years  first 
assistant  clerks  for  the  counties  of  Barnstable,  Bristol,  Essex,  Hampden,  Middlesex. 
Norfolk,  Plymouth,  Worcester  and  in  Suffolk,  a  first  assistant  clerk  of  the  Supreme 
Judicial  Court. 
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NEW  LAWYER  MEMBER  APPOINTED  TO  COMMISSION  ON  JUDICIAL  CONDUCT 


BOSTON,  MA  (November  29,  1990)  -  -  The  Chief  Administrative  Justice  of  the  Trial 
Court  Arthur  M.  Mason  today  announced  the  appolQtment  of  CamlQe  F.  Sarrouf. 
Esquire,  as  a  member  of  the  Commission  on  Judicial  Conduct  for  a  three-year  term, 
effective  immediately  upon  his  taking  the  oath  of  office. 

Mr.  Sarrouf  is  replacing  former  Commission  member.  James  F.  Meehan,  Esquire, 
of  the  Boston  firm  of  Meehan,  Boyle  &  Cohen,  whose  term  recently  expired. 

A  resident  of  Belmont,  Mr.  Sarrouf  is  a  partner  lq  the  Boston  law  firm  of  Sarrouf, 
Tarricone  &  Flemming.  Since  1974,  he  has  been  an  adjunct  law  professor  at  New 
England  School  of  Law.  Mr.  Sarrouf  received  an  A.B.  from  Bowdoin  CoUege  and  an 
LL.B.  from  the  University  of  Texas. 

The  Commission  on  Judicial  Conduct  was  established  in  1978  to  inquire  into 
allegations  of  misconduct  by  judges.  By  statute,  G.L.c.  211c,  §1.  the  Chief 
Administrative  Justice  of  the  Trial  Court  is  authorized  to  appoint  three  lawyers  and 
their  alternates  to  the  nine-member  Commission.  The  other  members  consist  of 
three  judges  who  are  appointed  by  the  Chief  Justice  and  Associate  Justices  of  the 
Supreme  Judicial  Court  and  three  non-lawyers  who  are  appointed  by  the  Governor. 
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SUPREME  JUDICIAL  COURT  SUBMITS  COURT  REFORM  BILL  TO  LEGISLATURE 

BOSTON,  MA  (December  4,  1990)--  The  Chief  Justice  and  Associate  Justices  of  the 
Supreme  Judicial  Court  today  submitted  a  court  reform  bill  to  the  Legislature  which, 
if  approved,  will  strengthen  significantly  the  Judiciary's  managerial  authorit>'  and 
control  of  the  judicial  branch.  This  is  the  first  time  that  all  seven  Justices  of  the 
Supreme  Judicial  Court  have  signed  a  bill  submitted  to  the  Legislature. 

If  enacted,  the  court  reform  legislation  will  enhance  the  administrative 
powers  and  responsibilities  of  the  Chief  Justice  and  Associate  Justices  of  the 
Supreme  Judicial  Court.  The  bill  gives  the  Supreme  Judicial  Court,  or  its  designees 
in  certain  cases,  authority  over  judicial  personnel,  finances,  facilities,  court 
administrators  and  judicial  business. 

Chief  Justice  Paul  J.  Liacos  said,  "If  the  Judiciary  is  to  respond  to  the 
public's  needs  and  operate  efficiently,  it  must  have  basic  management  tools.  This 
legislation  provides  for  structural  changes  within  the  judicial  branch  that  will 
improve  the  administration  of  justice." 

The  SJC  bill  authorizes  the  Supreme  Judicial  Court  to  close  any  court 
when  it  is  no  longer  needed  provided  that  a  plan  and  justification  for  closing  the 

-more- 
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court  is  submitted  to  the  Governor  and  Legislature.  The  plan  would  be  effective  sixty 
days  after  its  submission.  Currently,  legislation  would  have  to  be  enacted  to  close  a 
court.  The  SJC  bill  also  authorizes  the  Court  to  suspend  court  sessions,  transfer 
cases  and  consolidate  cases,  as  it  deems  necessary. 

Another  important  provision  of  the  bill  allows  the  SJC  to  transfer  funds 
among  all  budgetary  line  item  accounts  in  the  judicial  system.  Currently,  the 
Judiciary  must  request  this  authority  from  the  Legislature  for  each  fiscal  year.  This 
provision  gives  the  judicial  branch  the  flexibility  to  manage  its  funds  more  efficiently. 

As  for  transfer  of  personnel,  the  SJC  bill  allows  for  the  assignment  of 
judges  and  court  personnel  to  various  places  "within  reasonable  distance"  without 
obtaining  numerous  approvals  as  is  now  the  case.  Elected  Clerk  Magistrates  are 
exempt  from  this  provision.  This  authority  allows  the  Judiciary  to  transfer  personnel 
to  courts  where  they  are  most  needed. 

The  SJC  bill  also  provides  that  the  Justices  of  the  Supreme  Judicial  Court 
appoint  the  Chief  Administrative  Justice  of  the  Trial  Court  and  the  Trial  Court 
Administrative  Justices  to  "serve  at  their  pleasure."  Currently,  there  are  fixed  terms 
for  those  positions.  Additionally,  it  provides  for  the  appointment  of  a  non-judge 
"state  court  administrator"  to  serve  in  place  of  the  Chief  Administrative  Justice,  if  the 
SJC  wishes  to  do  so. 

Another  provision  of  the  SJC  bill  states  that  the  Chief  Justice  of  the 
Supreme  Judicial  Court,  subject  to  the  full  Court's  approval,  establish  procedures  for 
the  appointment  of  Clerk  Magistrates  (excluding  the  elected  clerks  and  registers  of 
probate).  The  appointments  of  the  clerks  would  be  made  by  the  Administrative 
Justices  of  the  Trial  Court.  Currently,  the  Governor  appoints  the  Clerk  Magistrates. 

Further,  the  bill  authorizes  the  Administrative  Justices  of  the  applicable 
Trial  Court  departments  to  appoint  the  First  Justices  of  the  various  divisions. 
Currently,  the  First  Justices  are  assigned  according  to  seniority.  This  provision 

-more- 
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applies  to  the  District  Court,  Juvenile  Court,  Housing  Court  eind  the  Probate  and 
Family  Court  departments. 

For  purposes  of  accountability,  the  SJC  bill  also  requires  the  Chief  Justice 
of  the  Supreme  Judicial  Court  to  submit  a  written  report  on  the  state  of  the  Judiciary 
to  the  Legislature  each  year. 

The  bill  embodies  the  court  reform  recommendations  submitted  earlier 
by  Chief  Justice  Liacos  to  Governor  Dukakis.  Although  the  SJC  bill  resembles  the  one 
filed  by  the  Governor  in  his  1991  fiscal  year  appropriations  package,  there  are  key 
differences  between  the  two  bills. 

The  SJC  legislation,  if  enacted,  will  be  effective  immediately  upon  its 

passage. 

## 


(See  attached.  Summary  of  Court  Reform  Legislation) 


KoDert  b.  tsxoom 


November  30,   199  0 


Summary  of  Court  Reform  Legislation 


The  following  is  a  section-by-section  summary  of  the 
enclosed  legislation: 

SECTION  1  amends  G.  L.  c.  7,   §  41C  (the  responsibility  of 
the  Deputy  Commissioner  of  Capital  Planning  and  Operations  with 
regard  to  court  facilities)  to  insert  a  cross-reference  to  the 
powers  of  the  Chief  Justice  of  the  Supreme  Judicial  Court 
appearing  in  G.  L.  c.  211,  §  3. 


SECTION  2  amends  G.  L.  c.   29A,   §  6   (Court  Facilities 
Council)  to  require  the  Council  to  advise  the  Chief  Justice  of 
the  Supreme  Judicial  Court  as  to  the  exercise  of  his  powers  and 
duties  with  respect  to  court  facilities.     The  section  currently 
requires  the  Council  to  advise  the  Deputy  Commissioner  of  Capital 
Planning  and  Operations  and  the  Chief  Administrative  Justice 
(CAJ);  this  current  provision  remains  in  effect  under  the  draft 
legislation . 


SECTION  3  amends  G.  L.  c.  185,  §  2  to  state  that  the 
Administrative  Justice  of  the  Land  Court  is  subject  to  the 
administrative  authority  of  the  Chief  Justice  of  the  Supreme 
Judicial  Court.     As  is  now  the  case,  the  Administrative  Justice 
would  continue  to  be  subject  to  superintendence  of  the  SJC  and 
the  administrative  authority  of  the  CAJ. 


SECTION  4  would  amend  G.  L.  c.   185,   §  6  to  provide  that  the 
Administrative  Justice  of  the  Land  Court,  subject  to  the  approval 
of  the  Chief  Justice  of  the  SJC  and  the  selection  procedure 
established  pursuant  to  G.  L.  c.  211,  §  3,  would  appoint  the 
Recorder  to  serve  at  the  pleasure  of  the  Administrative  Justice. 
At  the  present  time,  the  Governor  appoints  the  Recorder  who  holds 
office  during  good  behavior. 


SECTION  5  would  amend  G.  L.  c.  185,  §  7  to  place  the 
Recorder  of  the  Land  Court  under  the  direction  of  the 
Administrative  Justice  instead  of  the  Land  Court. 


SECTION  6  would  amend  G.  L.  c.   185C,   §  8  to  have  the 
Administrative  Justice  of  the  Housing  Court  Department,  with  the 
approval  of  the  Chief  Justice  of  the  SJC,  appoint  a  first  justice 
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for  each  division  who  serves  at  the  pleasure  of  the 
Administrative  Justice. 

At  the  present  time,  the  senior  justice  (who  is  the 
administrative  head  of  the  division)  serves  as  first  justice. 


SECTION  7  amends  G.  L.  c.  185C,  §  8A  to  make  the 
Administrative  Justice  of  the  Housing  Court  Department  subject  to 
the  administrative  authority  of  the  Chief  Justice  of  the  SJC. 
The  Administrative  Justice  would  continue  to  be  subject  to  the 
authority  of  the  SJC  and  the  CAJ. 


SECTION  8  amends  G.  L.  c.  185C,  §  9  to  provide  that  the 
Administrative  Justice  of  the  Housing  Court  Department,  subject 
to  the  approval  of  the  Chief  Justice  of  the  SJC  and  the  selection 
procedures  established  pursuant  to  G.  L.  c.  211,  §  3,  appoints 
the  clerk  for  each  division  who  serve  at  the  pleasure  of  the 
Administrative  Justice.     At  the  present  time,  the  clerks  are 
appointed  by  the  Governor;  they  hold  office  during  good  behavior. 


SECTION  9  amends  G.  L.  c.  211,  §  3  to  state  the  general 
powers  of  the  Chief  Justice  of  the  SJC,  which  are  subject  to  the 
general  superintendence  powers  of  the  SJC. 

The  second  paragraph  is  amended  for  the  purpose  of  removing 
an  outdated  reference  to  G.  L.  c.  211,  §  3C,  which  was  repealed 
in  1978,  and  to  delete  the  last  sentence  in  the  paragraph. 

Significant  changes  from  the  Governor's  version  of  §  3  of 
Chapter  211  include  the  following: 

(a)  The  justices  of  the  SJC  appoint  the  CAJ  and  the 
Administrative  Justices  who  serve  at  their  pleasure.     The  SJC 
also  may  close  any  court  when  it  is  no  longer  needed  provided 
that  a  plan  and  justification  for  closing  the  court  is  submitted 
to  the  Governor  and  both  houses  of  the  Legislature.     The  plan 
would  go  into  effect  sixty  days  after  its  submission.     The  SJC 
would  determine  venue  and  jurisdiction  for  matters  formerly  heard 
in  the  closed  court. 

(b)  The  enumerated  powers  of  the  Chief  Justice  of  the 
Supreme  Judicial  Court  are  "subject  to  the  general 
superintendence  power  of  the  supreme  judicial  court".     The  Chief 
Justice  of  the  SJC  is  to  have  the  authority  necessary  to  carry 
out  stated  responsibilities  "including,  but  not  limited  to,"  the 
enumerated  powers. 

(c)  The  assignment  power  states  that  "elected  clerks  and 
registers  of  probate  in  the  trial  court  shall  not  be  assigned 
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outside  of  the  departments  or  divisions  to  which  they  are  elected 
without  their  consent." 

(d)  The  authority  to  transfer  funds  among  line  items  refers 
to  the  judicial  system  instead  of  "the  departments  of  the  trial 
court".     By  this  change,  the  budgets  of  the  OCAJ,  the  Appeals 
Court,  and  SJC  are  covered  by  the  provision. 

(e)  To  the  power  to  suspend  sessions  and  transfer  cases, 
there  is  added  a  power  to  "consolidate  cases". 

(f)  Instead  of  appointing  clerk-magistrates,  as  in  the 
Governor's  bill,  the  Chief  Justice  of  the  SJC  establishes 
procedures,  subject  to  the  approval  of  the  SJC,  for  the 
appointment  of  clerk-magistrates  by  the  Administrative  Justices. 
(Elected  clerks  continue  to  be  excluded  from,  this  provision  which 
also  does  not  apply  to  clerks  appointed  prior  to  the  effective 
date  of  the  act .  ) 

(g)  Instead  of  a  power  to  assign  matters  to  non-judges,  the 
bill  provides  that  the  Chief  Justice  of  the  SJC  may  establish 
procedures,  subject  to  the  "rule-making  power"  of  the  SJC,  for 
the  assignment  of  matters  to  "appropriate  personnel".  The 
language  is  intended  to  be  broad  enough  to  permit  assignments  to 
non-court  persons  or  agencies,  such  as  private  mediators  or 
arbitrators . 

(h)  For  purposes  of  accountability,  the  Chief  Justice  of 
the  SJC  is  required  to  make  a  written  report  on  the  state  of  the 
judiciary  to  both  houses  of  the  Legislature  on  or  before  October 
first  of  each  year. 


SECTION  10  revises  G.  L.  c.  211,  §  4  so  that  the  SJC  may 
remove  from  office  an  appellate  court  clerk  or  an  elected  clerk, 
register,  or  clerk  appointed  by  the  Governor,  if  in  the  Court's 
judgment  the  public  good  so  requires.     If  sufficient  cause  is 
shown  and  the  public  good  so  requires,  the  SJC  may,  as  is 
currently  provided,  remove  a  county  commissioner,  county 
treasurer,  sheriff,  or  district  attorney. 


SECTION  11  substantially  revises  G.  L.  c.  211B,   §§  5,  6  and 
7.     Under  the  new  section  5,  the  SJC  appoints  the  administrative 
justices,  who  serve  at  the  Court's  pleasure.     The  administrative 
justices  continue  to  be  appointed  from  among  the  justices  of  a 
particular  department  and  "may"  continue  to  perform  judicial 
duties . 

Under  the  new  section  6,  the  SJC  appoints  the  CAJ  who  serves 
at  the  Court's  pleasure.     The  CAJ  may  be  an  administrator  who  is 
not  a  judge.     If  the  CAJ  is  not  a  judge,  the  office  is  titled 
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state  court  administrator  which  term  shall  be  synonymous  with  the 
"CAJ"  in  the  General  and  Special  laws.     The  current  provisions 
for  nominating  and  selecting  the  CAJ  are  deleted.     If  a  judge, 
the  CAJ  "may"  continue  to  perform  judicial  duties. 

Section  7  of  Chapter  211B,  which  provides  for  a  temporary 
CAJ  and  administrative  justice,  is  revised  to  be  consistent  with 
sections  5  and  6.     A  temporary  CAJ  or  Administrative  Justice 
serves  at  the  pleasure  of  the  SJC. 

SECTION  12  amends  G.  L.  c.  211B,   §  8  by  excepting  actions 
taken  under  G.  L.  c.  211,  §  3  from  the  requirement  that  removals 
of  court  employees  are  subject  to  review  by  the  Advisory 
Committee  on  Personnel  Standards. 


SECTION  13  amends  the  first  seven  paragraphs  of  G.  L. 
c.  211B,   §  9.     In  making  assignments,  the  CAJ  "may"   (instead  of 
"shall")  consider  the  preferences  of  judges  for  certain 
departments.     A  judge  aggrieved  by  an  assignment  of  the  CAJ  may 
appeal  the  order  to  the  Chief  Justice  of  the  SJC  "who  shall 
forthwith  determine  the  matter".     (The  current  section  provides 
for  a  hearing  by  the  SJC. )     The  CAJ  may  assign  non-judicial 
personnel  to  various  places  without  obtaining  the  approval  of 
numerous  interested  parties,  as  is  now  the  case.     The  requirement 
that  an  assignment  be  within  a  "reasonable  distance,"  from  the 
place  where  the  employee  works,  is  retained.     Elected  clerk- 
magistrates  cannot  be  assigned  away  from  the  court  to  which  they 
were  elected  without  obtaining  the  elected  clerk's  consent. 

The  CAJ  is  to  be  provided  with  offices  at  the  expense  of  the 
Commonwealth. 


SECTION  14  amends  G.  L.  c.  211B,  §  10  to  state  that 
administrative  justices  are  subject  to  the  authority  of  the  Chief 
Justice  of  the  SJC.    As  is  now  the  case,  the  administrative 
justices  would  continue  to  be  subject  to  the  SJC  and  CAJ. 


SECTION  15  inserts  in  G.  L.  c.  211B,  §  11  a  provision  that 
the  CAJ  may  report  a  person  for  non-compliance  with  an  order  to 
the  Chief  Justice  of  the  SJC.     The  section  currently  provides 
that  the  report  is  to  the  SJC. 


SECTION  16  amends  G.  L.  c.  211B,  §  12  to  provide  that  the 
CAJ's  appointment  of  an  "administrator  of  the  courts",  shall  be 
subject  to  the  approval  of  the  Chief  Justice  of  the  SJC.  The 
approval  is  now  by  the  Full  Court. 
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SECTION  17  amends  G.  L.  c.   217,   §  2  to  provide  that  the 
Administrative  Justice  of  the  Probate  and  Family  Court  Department 
designates,  subject  to  the  approval  of  the  Chief  Justice  of  the 
SJC,  the  first  judge  in  each  county  who  shall  serve  at  his 
pleasure.     The  first  judges  are  currently  serving  in  that 
position  on  the  basis  of  seniority. 


SECTION  18  amends  G.  L.  c.  217,   §  8  to  state  that  the 
Administrative  Justice  of  the  probate  courts  is  subject  to  the 
authority  of  the  Chief  Justice  of  the  SJC.    As  is  now  the  case, 
the  Administrative  Justice  would  continue  to  be  subject  to  the 
SJC  and  CAJ. 

Also,  annual  reports  of  registers  would  be  sent  to  the  Chief 
Justice  of  the  SJC.     These  reports  would  continue  to  be  sent  to 
the  CAJ  and  Administrative  Justice. 


SECTION  19  amends  G.  L.  c.  218,  §  6  to  provide  that  the 
Administrative  Justice  of  the  District  Court  Department  shall 
designate,  subject  to  the  approval  of  the  Chief  Justice  of  the 
SJC,  the  first  justices  in  each  division  who  serve  at  the 
pleasure  of  the  Administrative  Justice.     Such  first  justices  now 
serve  on  the  basis  of  seniority. 


SECTION  20  amends  G.  L.  c.   218,   §  8  to  provide  that  clerks 
of  the  District    Court  and  BMC  departments  shall  be  appointed  by 
the  administrative  justices  of  the  appropriate  departments, 
subject  to  the  approval  of  the  Chief  Justice  of  the  SJC  and  in 
accordance  with  G.  L.  c.  211,  §  3.     Such  clerks  serve  at  the 
pleasure  of  the  Administrative  Justice. 

These  clerks  are  currently  appointed  by  the  Governor. 


SECTIONS  21,   22,  and  23  amend  G.  L.  c.   218,   §  42A,   §  51A  and 
§  57A  to  indicate  that  the  administrative  justices  of  the 
District  Court,  BMC,  and  Juvenile  Court  departments  are  subject 
to  the  authority  of  the  Chief  Justice  of  the  SJC.     The  current 
provisions,  whereby  the  administrative  justices  are  subject  to 
the  SJC  and  CAJ,  remain  in  place. 


SECTION  24  amends  G.  L.  c.   218,  §  58  to  provide  that  the 
Administrative  Justice  of  the  Juvenile  Court  Department 
designates,  subject  to  the  approval  of  the  Chief  Justice  of  the 
SJC,  the  first  justice  in  each  division  who  serves  at  the 
pleasure  of  the  Administrative  Justice.     The  first  justices  now 
serve  in  that  position  by  reason  of  seniority. 
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SECTION  25  amends  G.  L.  c.  218,  §  58  to  indicate  that  the 
clerk  of  each  division  of  the  Juvenile  Court  Department  is 
appointed  by  the  Administrative  Justice,  subject  to  the  approval 
of  the  Chief  Justice  of  the  SJC  and  in  accordance  with  G.  L. 
c.  211,  §  3.     The  clerks  serve  at  the  pleasure  of  the 
Administrative  Justice. 

Juvenile  Court  clerks  are  currently  appointed  by  the 
Governor . 


SECTION  26  amends  G.  L.  c.  276,  §  98  to  require  the  approval 

of  the  Chief  Justice  of  the  SJC  for  the  CAJ's  appointment  of  the 

Commissioner  of  Probation.     The  Commissioner  continues  to  have  a 
six  year  term. 


SECTION  27  is  a  grandfather  provision  as  to  the  appointment 
of  clerks  by  administrative  justices. 


SECTION  28  is  a  protective  outside  section  which  provides 
that  notwithstanding  any  general  or  special  law  to  the  contrary, 
the  Chief  Justice  of  the  SJC  shall  have  the  authority  necessary 
to  carry  out  the  responsibilities  stated  in  G.  L.  c.  211,  §  3. 


SECTION  29  is  a  severability  provision. 


SECTION  30  makes  the  act  effective  upon  its  passage. 


Public  Information  Office 
Supreme  Judicial  Court 


218  OLD  COURT  HOUSE 


BOSTON,  MASSACHUSETTS  02108 


617-725-8524 


Joan  Kenney 

Public  Information  Officer 


PRESS  RELEASE 


CONTACT:  Joan  Kenney 

617/725-8524 


FOR  IMMEDIATE  RELEASE 

December  17,  1990 


BOARD  OF  BAR  OVERSEERS  APPOINTS  NEW  BAR  COUNSEL 


BOSTON,  MA  (December  17,  1990)  -  -  The  Board  of  Bar  Overseers  of  tJie  Supreme 
Judicial  Court  announced  t±ie  appointment  of  Arnold  R.  Rosenfeld  to  the  position  of 
Bar  Counsel  for  the  Board  of  Bar  Overseers,  effective  January  1,  1991. 

Mr.  Rosenfeld,  a  resident  of  Acton,  is  presently  the  Chief  Counsel  for  the 
Massachusetts  Committee  for  Public  Counsel  Services  where  he  has  served  since 
1975.  He  was  appointed  Chief  Counsel  in  1984  after  serving  as  Deputy  Chief  Counsel 
for  nine  years. 

Prior  to  that  appointment,  Mr.  Rosenfeld  was  the  Executive  Director  for  the 
Massachusetts  Committee  on  Criminal  Justice  from  1970  to  1974.  Previously,  he 
served  as  Deputy  Director  there  for  two  years.  From  1967  to  1968,  Mr.  Rosenfeld 
also  worked  as  a  Deputy  Assistant  Attorney  General  for  the  Commonwealth. 

Mr.  Rosenfeld  received  an  A.B.  from  Bowdoin  College  and  a  J.D.  from  Boston 
College  Law  School.  He  is  presently  a  Clinical  Instructor  at  Boston  Universit>'  Law 
School. 

The  Board  of  Bar  Overseers  is  the  attorney  disciplinary  agency  which  Investigates 
allegations  of  professional  misconduct  by  attorneys.  The  Board  may  discipline 
lawyers  or  make  recommendations  to  the  Supreme  Judicial  Court  for  appropriate 
disciplinary  action.  The  activities  of  the  Board  are  underwritten  by  annual 
registration  fees  paid  by  Massachusetts  lawyers. 


#  # 
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Commonwealth  of  Massachusetts 

THE  TRIAL  COURT 
PROBATE  AND  FAMILY  COURT  DEPARTMENT 
OFFICE  OF  THE  CHIEF  JUSTICE 


J.  PRESS  RELEASE 

I 

CONTACT:     Anthony  R.  Nesi,   Esq.  FOR  IMMEDIATE  RELEASE 

Executive  Secretary  December  18,  1990 

Probate  and  Family  Court 
(617)  326-7207 

PROBATE  CHIEF  JUSTICE  ALFRED  L.   PODOLSKI  TO  RETIRE 

DEDHAM,  MA  (December  18,  1990)  —  The  Honorable  Alfred  L. 
Podolski,  Chief  Justice  of  the  Probate  and  Family  Court  Department, 
age  66,  today  announced  his  retirement,  effective  January  31,  1991. 

In  his  letter  to  Governor-elect  William  Weld,  Chief  Justice 
Podolski  said  "My  retirement  brings  to  a  close  forty  years  of 
service  to  the  Commonwealth,  the  Town  of  Dedham  and  the  U.S.A.  ... 
I  choose  to  retire  at  this  time  while  young  enough  and,  thankfully, 
healthy  enough  to  enjoy  what's  left  of  life." 

Chief  Justice  Podolski  was  first  appointed  as  a  judge  of  the 
Norfolk  Probate  Court  in  1971  and  was  appointed  Chief  Judge  of  the 
Probate  Courts  by  Governor  Sargent  in  1973.  With  the  passage  of 
Court  Reorganization  in  1978  his  title  became  Chief  Justice.  Before 
his  appointment  to  the  bench  Chief  Justice  Podolski  served  as  an 
F.B.I,  agent,  a  special  assistant  attorney  general  for  six  years, 
and  town  counsel  in  Dedham  for  17  years  while  in  private  practice 
for  over  20  years. 

In  1989  he  was  given  the  Treat  Award  for  Excellence  by  the 
National  College  of  Probate  Judges,  an  organization  with  which  he 
served  as  President,  Curriculum  Chairman  and  member  of  the 
Executive  Committee.  He  currently  serves  on  the  editorial  board  of 
the  Massachusetts  Family  Law  Review. 

"The  hallmarks  of  my  tenure  as  Chief  Justice  of  the  Probate 
and  Family  Courts  were  to  bring  greater  uniformity  to  practice 
among  the  courts  and  a  sensitivity  by  judges  and  court  staff  to  the 
public  which  the  court  ultimately  serves.  The  need  for  these 
characteristics  in  the  courts  is  especially  pronounced  in  these 
times  of  economic  turmoil  for  the  judiciary  and  the  Commonwealth." 

The  Probate  and  Family  Court  Department  has  jurisdiction  over 
divorce,  paternity,  wills,  trusts,  equity,  adoption  and  related 
matters.  It  has  a  division  in  each  of  the  fourteen  counties  of  the 
Commonwealth,  with  43  justices  and  600  employees  statewide. 
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Among  the  programs  Chief  Justice  Podolski  instituted  while 
holding  his  office  were  the  first  child  support  enforcement  program 
under  which  the  courts  collected  and  enforced  orders  for  families; 
a  case  flow  management  program  to  monitor  court  efficiency  and  make 
recommendations  for  change;  the  -mandatory  use  of  pre-trial 
conferences  in  divorce  cases  and  other  alternate  dispute  resolution 
mechanisms;  and  a  regular  bench/bar  liaison  program. 

Chief  Justice  Podolski  is  a  lifelong  resident  of  Dedham,  and 
has  been  married  for  43  years  to  his  wife  Eleanor.  He  has  four 
children  and  six  grandchildren. 
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IN  THE  MATTER  OF  THE  BOSTON  MUNICIPAL  COURT 


BOSTON,  MA  (December  27,  1990)  -  -  The  Chief  Justice  and  Associate  Justices  of 
the  Supreme  Judicial  Court  today  announced  that  the  Special  Master  and 
Commissioner,  who  was  appointed  to  conduct  an  inquiry  of  practices  and  procedures 
in  the  Boston  Municipal  Court  Department  of  the  Trial  Court,  has  been  granted  a 
30-day  extension  in  which  to  submit  his  report  to  the  Court. 

Dean  Paul  R.  Sugarman  of  Suffolk  University  School  of  Law,  who  was  appointed  by 
the  Supreme  Judicial  Court  as  Special  Master  and  Commissioner  last  October, 
requested  the  30-day  extension.  The  report  was  originally  due  in  January'.  1991. 
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SJC  CHIEF  JUSTICE  PAUL  J.  LIACOS  HELPS  TO  DEDICATE 

NEWBURYPORT  DISTRICT  COURT: 
FIVE  NEW  LAWYERS  TAKE  OATH  IN  NEW  COURTHOUSE 

NEWBURYPORT,  MA  (December  20,  1990)  -  -  In  a  ribbon  cutting  ceremony  held 
today.  Chief  Justice  Paul  J.  Liacos  of  the  Supreme  Judicial  Court  assisted  Governor 
Michael  S.  Dukakis  and  other  dignitaries  in  the  dedication  of  the  Newbur>^ort 
District  Court.  The  other  speakers  included  Hon.  James  J.  O'Leaiy.  presently  the 
First  Justice  of  the  Newburyport  District  Court,  who  will  be  the  presiding  justice  of 
the  new  District  Court;  Hon.  Lawrence  F.  Feloney,  Regional  Administrative  Justice  of 
the  District  Court  department;  and  Donna  Mandriota.  president  of  the  NewbuPv^Dort 
Bar  Association.  Chief  Administrative  Justice  of  the  Trial  Court  Arthur  M.  Mason  was 
also  on  hand  to  assist  in  the  dedication. 

The  new  courthouse  consolidates  the  Newburyport  and  Amesbur>'  District 
Courts,  both  of  which  are  currently  operating  in  severely  overcrowded  conditions  in 
court/police  stations  owned  by  their  respective  towns.  The  Newburyport  District 
court  is  the  first  courthouse  built  by  the  Commonwealth  under  the  1988  Courthouse 
Improvement  Act. 

-more- 
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Chief  Justice  Llacos  said,  "Architecture  should  embody  the  respect  for  the  work 
carried  out  in  a  building.  The  standard  for  all  our  courthouses  should  be  to 
administer  justice  in  facilities  that  signify  dignity  and  pride  to  all  who  enter  them. 
The  Newburyport  District  Court  is  a  fitting  tribute  to  the  planners,  designers  and 
builders,  the  judges  and  court  personnel  who  will  work  there  and  to  the  residents  of 
the  communities  the  courthouse  will  serve.  I  applaud  the  Governor  and  the 
legislators  who  gave  their  full  support  to  building  this  new  courthouse." 

Following  the  dedication.  Chief  Justice  Llacos  immediately  put  the  new 
courthouse  to  use  by  administering  the  oath  to  five  new  lawyers  admitted  to  the  bar 
in  one  of  the  new  courtrooms.  The  new  lawyers  are  Carlos  A.  Ball  of  SomerviUe; 
Frank  Caruso.  Jr.  of  Lynnfield;  Charles  F.  Cronin  of  Boston;  Jane  Leary  Levesque  of 
Peabody;  and  Janet  Nally  of  Peabody.  Carlos  Ball  and  Charles  Cronin  are  presently  law 
clerks  for  Chief  Justice  Llacos. 

Construction  of  the  new  courthouse  was  supervised  by  the  Court  Facilities  Unit  of 
the  Division  of  Capital  Planning  and  Operations.  DCPO  Associate  Deputy 
Commissioner,  Jack  Bradshaw,  noted  that  "After  enduring  overcrowded  conditions 
for  many  years,  the  Trial  Court  finally  has  a  state-of-the-art  facility.  We  are  very  glad 
to  be  here  today  to  dedicate  this  beautiful  new  courthouse,  which  will  serve  the 
Amesbury  and  Newburyport  regions." 

The  56,000  square  foot  courthouse  will  serve  the  communities  of  Merrimack. 
Amesbury,  Newburyport.  West  Newbury,  Newbury.  Rowley,  and  Salisbury-.  Hon. 
Anthony  J.  Randazzo.  currently  First  Justice  of  the  Amesbury  District  Court,  will  be 
the  Associate  Justice  of  the  Newburyport  District  Court. 

Designed  by  the  Boston  firm  of  Leers.  Weinzapfel  Associates  Architects,  Inc.,  the 
three-story  building  will  be  occupied  in  March  1991.  Construction  began  in  August 
1989  by  Eckman  Construction  of  Bedford,  New  Hampshire. 

#  « 


12  0  7    H  3 


mm 

BOOKBINDING  CO.,  INC. 
NQV  80  1991 


100  mr  "  ^ 

CHARLES...  ^  


